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BALOCHISTAN PROVINCIAL ASSEMBLY SECRETARIAT.

The Balochistan Shops and Establishments Bill No.13, 2021.

A
Bill

to re-enact the existing law relating to shops and establishments with
regard to its application to the Province of Balochistan, in accordance with the
situation, conditions and requirements of the province.

Preamble. Whereas in pursuance of the 18th Constitutional
Amendment it is expedient to re-enact the existing law
relating to shops and establishments with regard to its
application to the Province of Balochistan.

It is hereby enacted as follows:-

Short title, 1. (1) This Act may be called the Balochistan Shops
extent, and Establishments Act, 2021.
commencement
and application. (2) It extends to the whole of Balochistan.
(3) It shall come intc force at once in such areas, and

its provisions shall automatically apply to such
establishments or classes thereof, to which any law on
the subject was applicable immediately before the coming
into force of this Act.

(4)  Government may, by notification in the official
Gazette, extend the operation of this Act or any
provisions thereof to any other area or establishment, or
exclude any area or establishment to which it extends,
from its operation.

Definitions. 2. In this Act, unless the context otherwise requires, -

(a) “Act” means the Balochistan Shops and
Establishment Act, 2021;

(b) “adult” means a person who has completed
his seventeenth year of age;

(c) “apprentice” means a person who is
employed, whether or not on payment of
wages, for the purposes of being trained in
any trade, craft or employment in any
establishment;
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(d) “child” means a person who has not
completed his fourteenth years of age;

(e) “closed” means not open for the service of

any customer or to any business connected
with the establishment;

() “commercial establishment” means an
establishment which carries on any
business, trade or profession or any work in
connection with, or incidental or ancillary to,

any business, trade or profession, and
includes—

(i) a society registered under the Societies
Registration Act, 1860 (XXI of 1860),
and a charitable or other trust,
whether registered or not, which
carries on, whether for the purposes of
gain or not, any business, trade or
profession, or any work in connection
with or incidental or ancillary thereto;

(ii) an establishment wherein there is
conducted the business of
advertising, commission, forwarding or
a commercial agency;

(i)  a clerical department of a factory or of
any industrial or commercial
undertaking;

(iv) an insurance company, joint stock
company, bank, brokers’ offices or
exchange and office of lawyers,
income-tax practitioners, registered

accountants, contractors and
engineers;
(v)  private educational institutions,

clinics, laboratories and security
agencies run for commercial purposes;
and

(vij  such other professional establishment
or class thereof as Government may,
by notification in the official Gazette,
declare to be commercial
establishments for the purposes of this
Act; but does not include a factory,
shop, residential hotel, restaurant,
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3

eating house, theatre or other place of
public amusement or entertainment;

“day” means the period of twenty-four hours
beginning at mid-night, provided that in the
case of an employee, whose hours of work
extend beyond mid-night, day means the
period of twenty-four hours beginning when
such employment commences, irrespective of
mid-night;

“employee” means any person employed
whether directly or otherwise, about the
business of an establishment for the owner
or occupier thereof, even though he receives
no reward or remuneration for his labour,
but does not include a member of the
employer’s family;

“employer” means a person owning or
having charge of the business of an
establishment, and includes an agent or
manager or any other person acting on
behalf of such person in the general
management or control of such
establishment;

“Employer’s family” means the employer’ s
husband or wife, as the case may be, sons,
daughters, father, mother and brothers and
sisters living with and dependent on the

employer;

“establishment” means a shop, commercial
establishment, industrial establishment,
private  dispensary,  maternity = home,
residential hotel, restaurant, eating house,
cafe, cinema, theatre, circus, or other place
of public amusement or entertainment, and
such other establishments or class thereof as
Government may, by notification in the
official Gazette, declare to be establishments

for the purposes of this Act;

“factory” means a factory as defined in the
Factories Act, 1934 (Act No. XXV of 1934);

“form” means a form specified in the

Schedule;
«Government” means the Government of

Balochistan,;

Scanned with CamScanner




(p)

(@)

(r)

(t)

4

“hours of work” or “working hours” with
reference to an establishment means the
time during which the employees in the
establishment are at the disposal of the
employer, exclusive of any interval allowed
for rest and meals;

“industrial establishment” means a
workshop or other establishment in which
the work of making, altering, repairing,
ornamenting, finishing or packing or
otherwise treating any article or substance
with a view to its wuse, sale, transport,
delivery, or disposal is carried on or where
any such service is rendered to a customer,
and includes such other class or classes of
establishments as Government may, by
notification in the official Gazette, declare to
be industrial establishments for the
purposes of this Act, but does not include a
factory;

“permanent employee” means an employee
who has been engaged on a permanent
basis, and includes an employee who has
completed nine months’ continuous service
in one or different occupations in the same
establishment, including breaks due to
sickness, accident, leave, illegal lock outs,
legal strikes or involuntary closure of the
establishment, and has  satisfactorily
completed a probationary period of three

months;

“prescribed” means prescribed by rules
made under this Act;

“residential hotel” means any premises in
which a bona fide business is carried on for
the supply of dwelling accommodation and
meals on payment of a sum of money by a
traveller or any other member of the public
or class of the public and includes a club;

“restaurant” and “eating house” mean any
premises in which is carried on wholly or
principally the business of the supply of
meals or refreshments to the public or a
class of the public for consumption on the

premises;
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() “retail trade” includes the business of a
barber or hair- dresser, the sale of
refreshments or intoxicating liquors, sales by
auctions, and any other business carried for
consumers of day to day transaction:

(v)  “Schedule” means schedule appended to
this Act;

(w)  “shop” means any premises used wholly or
in part for the whole-sale or retail sale of
commodities or articles, either for cash or on
credit, or where services are rendered to
customers, and includes an office, a store
room, go down, warehouse or place of work,
whether in the same premises or otherwise,
mainly used in connection with such trade
or business;

(%) “temporary employee” means an employee
who has been engaged for work which is of
an essentially temporary nature likely to be
finished within a period not exceeding nine
months;

(v) "wages" means all remuneration, capable of
being expressed in terms of money, which
would, if the terms of the contract of
employment, express or implied, were
fulfilled, be payable, whether conditionally
upon the regular attendance, good work or
conduct or other behaviour of the person
employed, or otherwise, to a person
employed in respect of his employment or of
work done in such employment, and
includes any bonus, cost of living or
dearness allowance, and other additional
remuneration of the nature aforesaid which
would be so payable and any sum payable to
such person by reason of the termination of
his employment, but does not include—

(i) the value of any house
accommodation, supply of light, water,
medical attendance;

(ii) other amenity, or of any service
excluded by general or special order of
the Government;
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Reference to time
of day.

(iii) any travelling allowance or the value of
travelling concession; and

(iv) any sum paid to the person employed
to defray special expenses entailed on
him by the nature of his employment;

(2) “week” means a period of seven days
beginning at mid-night on
Saturday night; and

(aa) “young person or adolescent” means a
person who is not a child and has not
completed his eighteenth year of age.

(2) The words and expression not defined in this Act
shall have the same meanings, as assigned to them in the
Industrial and Commercial Employment (Standing
Orders) Ordinance, 1968 (Ordinance VI of 1968) or any
other labour enactment having bearing on this Act, for
the time being in force.

3. References to time of day in this Act are references
to Pakistan Standard Time.

Power to grant 4, Government may, by notification in the official

exemptions. Gazette, exempt from the operation of all or any of the
provisions of this Act any establishment or any class
thereof or any employer or employee or class of employers
or employees on such conditions as it may think fit:

Provided that the notification, if so issued, shall

clearly state the rights of employees to be enjoyed or
exercised by them, which in no case be less than those
guaranteed under this Act.

Act not applicable 5, (1) Nothing in this Act shall apply to—

to certain

establishments

and persons.

(a) offices of or under the Federal or the
Provincial Government;

(b) offices of or under the Pakistan Railway
Board, including railway stations;

(c) offices of or under any local authority, a
trust, a corporation or any other public
statutory body, which is not run for profit

Scanned with CamScanner



)

or gain or in the course of its business
does not make any profit or gain;

(d) shops or stalls in any public exhibition or
show, in so far as such shops or stalls
deal in retail trade which is solely
subsidiary or ancillary to the main
purpose of such exhibition or show;

(e) shops or stalls in any public fair or bazar
held for religious or charitable purposes;

(ff clubs, hostels and messes not maintained
for profit or gain;

(g) establishments for the treatment or care
of the sick, infirm, destitute or mentally
unfit persons;

(h) stalls and refreshment rooms at railway
stations, steamer and launch stations,
docks, wharves and air ports, and on
trains, steamers or air crafts, so far as the
sale of commodities is concerned; and

() any person employed as manager,
travelling agent, canvasser, messenger,
watchman, caretaker or conservancy staff
or any person employed exclusively in
connection with the collection, despatch,
delivery, and conveyance of, or custom
formalities on goods.

(2) Nothing in clause (a) of sub-section (1) of section 6
and in section 7 shall apply to, —

(@) clubs, hostels and messes maintained for
profit or gain, SO far as service and
attendance upon customers is concerned;

(b) shops dealing solely in any vegetables,
meat, fish, dairy products, bread,
pastries, sweet-meats and flowers, so far
as the sale of these articles is concerned;

(c) shops dealing mainly in medicines,
surgical appliances, bandages or other
medical requisites, so far as the sale of
these articles is concerned,;

(d) shops dealing in articles required for
funerals, burials or cremations, SO fE.lI‘ as
the sale of these articles is concerned;
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(e) shops dealing mainly in tobacco, cigars,
cigarettes, biries, pan, liquid refreshments
sold retail for consumption on the
premises, ice, newspapers or periodicals,
so far as the sale of these articles is
concerned;

(f) automobile service stations (not being
repair shops) and  petrol pumps for the
retail sale of petrol;

(g) barbers and hair-dressers’ shops, so far
as service to customers is concerned; and

(h) cinemas, theatres and other places of
public entertainment.

(3) Notwithstanding anything contained in sub-
section (2), Government may, by general or special order
fix the opening and closing hours for all or any of the
classes of establishments specified therein, and appoint
an authority to entertain the grievance of persons
employed therein.

(4) Notwithstanding anything contained in sub-
sections (1) and (2), Government may, by notification in
the official Gazette, direct that any of the establishments
or persons specified therein shall not be exempted from
the operation of such provisions of this Act as are
specified in such notification, and thereupon the
provisions of this Act specified in such notification shall
apply to such establishments or persons.

Weekly holiday in 6. (1) Except as otherwise provided in this Act, every

establishments. person employed in any establishment shall, in addition
to the leave and holidays as may be admissible to him
under sections 14, 15 and 16, be allowed as holiday, one
day in each week.

(2) No deduction on account of any holiday allowed
under sub- section (1) shall be made from the wages of
any employee of any establishment.

(3) If an employee is employed on daily wages, he
shall none- the-less be paid his daily wages for the
holiday, and where an employee is paid on piece-rate, he
shall receive for the holidays the average of the wages
received during the week.
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(4) The day on which an establishment shall be
entirely closed shall be either Friday or Sunday.

(5) The choice of a closed day shall rest with the
employer, who shall intimate such choice to the
prescribed authority:

Provided that in the case of an establishment set
up after the coming into force of this Act, or to which the
provisions of this Act are subsequently applied, within
two months of the setting up of the establishment or the
application of the provisions of this section thereto, as
the case may be.

(6) An employer, who has intimated his choice of a
closed day under the provisions of sub-section (5), shall
not change the closed day for the establishment without
the prior approval in writing of the prescribed authority.

Opening and 7. (1) No establishment shall on any day remain open
closing hours of after 8:00 p.m.:
establishments.

Provided that any customer who was being or was
waiting in the establishment to be served at such hour,
may be served during the period of thirty minutes
immediately following such hour:

Provided further that Government may, by a
notification in the official Gazette, fix any other hour after
which establishments generally or any class of
establishment shall not remain open:

Provided also that the Government may by
notification fix opening and closing hours of shops for
any particular area or for some specified shops during
the clock for the convenience and need of general public
and for some particular locality.

2) Every employer shall display, at a prominent place
in the establishment, a board specifying the hours during
which the establishment will remain open.

(3) No employee shall be required or permitted to
work continuously in any establishment for more than
six hours in the case of an adult and for more than three
and half hours in the case of a young person, unless he
has been allowed an interval for rest or meals of not less

than one hour.
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Daily, weekly hours
and over-time.

Over-time wages.

(4) Except with the permission of the Government,
no young person shall be employed in any
establishment otherwise than between the hours of
9:00 a.m. and 7:00 p.m.

(S) A woman worker shall be allowed to work in an
establishment beyond 7:00 pm with her prior consent
subject to the mandatory arrangement of
transportation facility of pick and drop by the
employer at the doorstep or the nearest possible
place to the residence of such worker except where a

separate hostel facility is provided by the employer
at the premises.

8. Save as otherwise expressly provided in this Act,
no adult employee shall be required or permitted to work
in any establishment in excess of nine hours a day and
forty-eight hours a week, and no young person in excess
of seven hours a day and forty-two hours a week:

Provided that in any day or in any week, in which
there occurs stock-taking, making up of accounts,
settlement or such other business operation, and during
such other period, as may be prescribed, an adult
employee of an establishment may be required or
permitted to work over-time in such establishment for
more than nine hours in such day and for more than
forty-eight hours in such week, and a young person for
more than seven hours in such day and for more than
forty-two hours in such week, but so that the total
number of hours so worked by an adult does not
exceed six hundred and twenty-four hours and by a
young person four hundred and sixty-eight hours in any
one year.

9. When any employee is required to work over-time
in any establishment, as provided in the proviso to
section 8, the wages payable to such employee in respect
of such over-time work shall be calculated at double the
ordinary rate of wages payable to him:
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Provided that no overtime shall be payable to the
contract worker employed on piece rate basis.

Spread-over. 10. The period of work of an adult and young person
shall be so arranged that inclusive of the interval for rest
or meals under section 7, it shall not spread-over more
than twelve hours in the case of adult and nine hours in
the case of young person:

Provided that the total period of work so worked
out, in case of an adult worker, shall not exceed sixty
hours and by a young person fifty-four hours in a week.

Time and 11. (1) Every employer or his agent or the manager

conditions of of an establishment shall fix the period in respect of

payment of wages. (i iop wages to employees shall be payable and shall be
responsible for the payment to persons employed by him
of all wages required to be paid under this Act.

(2) No wage period, so fixed, shall exceed one month.

(3) The wages of every employee in any establishment
shall be paid on a working day before the expiry of the
seventh day of the last day of the wage period in respect
of which the wages are payable.

(4) All wages shall be paid in legal tender.

(5) Where the employment of any person is
terminated by or on behalf of the emplovyer, the wages
and other dues earned by such person shall be paid
before the expiry of the second working day after the
day on which his employment is terminated.

Claims arisingout 12, (1) The Authority under the Balochistan
of delay in Payment of Wages Act, 1936 (Act No IV  of 1936) shall be
payment of wages  ogied with the power to hear and decide cases of delay
and penalty for y ;
el in payment of wages and for matters connected therewith
e tous olatms: or ancillary thereto:
Provided that the Government may, by notification
in the official Gazette, appoint any other person to be the
Authority to hear and decide for any specified area all or
any specified claims arising out of delay in the payment
or non-payment of the wages of employees in that area
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under this Act if need so arises.

(2) When contrary to the provisions of this Act, wages
of any employee have been delayed or withheld, such
employee himself or through any other persons, whom he
may authorise in this behalf, may within six months from

the day on which such payment was to be made, apply to
the Authority under sub-section (1):

Provided that an application may be admitted
after the §aid period of six months but not later than nine
months, if the applicant satisfies the Authority that he

hgd sufficient cause for not making the application
within such period.

(3) When any application under sub-section (2) is
entertained, the Authority shall hear the applicant and
the employer or other person responsible for the payment
of wages or give them an opportunity of being heard and
after such further inquiry, if any, as may be necessary,
may without prejudice to any other penalty to which such
employer or other person is liable under this Act direct
that payment be made to the applicant of delayed wages
together with the payment of such penalty that may be
to the extent of 5% of total amount of wages withheld or
delayed without just cause that is to say that no direction
for the payment of penalty shall be made in the case of
delayed wages if the Authority is satisfied that the delay
was due to-

(a) a bona fide error or bona fide dispute as to
the amount payable to the employee; or

(b) the occurrence of an emergency, or the
existence of such exceptional circumstances
that the person responsible for the payment
of the wages was unable to make prompt
payment; or

(c) the fault of the employee.

(4) If the Authority hearing any ap_plication gnlder this
section is satisfied that it was either malicious or
vexatious, the Authority may direct. that a penalty not
exceeding five hundred rupees be paid to the employer or
other person responsible for tk}e payment of wages by the
person presenting the application.
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) Any amount directed to be paid under this section
may be recovered, —

(a) if the .Authority is a magistrate, by the
Authority as if it were a fine imposed by him
as magistrate; and

(b) if the Authority is not a magistrate, by any
magistrate to whom the Authority makes
application in this behalf as if it were a fine
imposed by such magistrate.

(6) An appeal against a direction made by the
Authority under sub-section (3) or sub-section (4) may be
referred to the Labour Court within thirty days of the
date on which the direction was made-

(a) by the employer or other person responsible
for the payment of wages under section 11 4af
the total sum directed to be paid by way of
wages and penalty exceeds one thousand
rupees; or

(b) by an employee, if the total amount of wages
claimed to have been withheld from him or

from the unpaid group to which he belonged,
exceeds twenty thousand rupees; or

(c) by any person directed to pay a penalty under
sub-section (4).

Bar of suits. 13. No Court shall entertain any suit for the recovery
of wages in so far as the sum so claimed—

(a) forms the subject of an application made
under sub-section (2) of section 12, which is
pending before the Authority appointed under
sub-section (1) of that section, or of an appeal
under sub-section (6) of the said section; or

(b) has formed the subject of a direction made
under sub-section (3) of section 12; ot

(c) has been adjudged in any proceedings under
section 12 not to be owed to an employee; or

(d) could have been recovered by an application
under section 12.
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Annual leave. 14. (1)

Every employee shall be allowed leave with
full wages

for' a period of fourteen days after continuous
emp_loyment In an establishment, whether in the same
or different capacities, for a period of twelve months.

(2) If an employee does not in any period of twelve
months, avail of the whole or any part of the leave
allowed to him under sub-section (1) —

(a) any leave not availed of by him shall be added
to the leave to be allowed to him under that
sub-section in the succeeding period of twelve
months; provided that when the total leave
due to an employee under this section
amounts to thirty days, no further

accumulation of or addition to such leave will
be permissible; and

(b) He may, at his request, in lieu of the leave not
availed of by him, be paid by the employer
full wages for such leave,-

for the purposes of computing the period during which an
employee has been in continuous employment within the
meaning of sub-section (1), the period during which he
was on leave under this section, or sections 15 and 16,
shall be included.

Casual and sick 15. (1) every employee shall be entitled to casual leave

leave. with full wages for ten days in a calendar year. Such
leave shall not ordinarily be granted for more than three
days at a time and shall not be accumulated.

(2) Every employee shall be entitled to sick leave with
full wages for a total period of eight days in every year.
Such leave, if not availed of by any employee during a
calendar year, may be carried forward, but the total
accumulation of such leave shall not exceed sixteen
days at any one time.

Festival holidays. 16. Every employee shall be allowed ten days’ festival
holidays with full wages in a year. The days and dates for
such festival holidays shall be notified to the employees
by the employer in the beginning of the calendar year

Wages during leave 17. (1) For each day of the leave or holidays allowed to

—
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or holiday period. an employee under sections 14, 15 and 16, he shall be
paid at the rate equivalent to the daily average amount,
which, during the three months preceding the leave or
holidays, was being earned by the employee.

(2) An employee, who has been allowed leave under
section 14 for any period not less than four days in the
case of an adult and five days in the case of a young
person, shall before the leave begins, be paid his wages
for the period of the leave allowed.

Sections 14, 15,16 18. The provisions of sections 14, 15, 16 and 17 shall
::iell:t?a’,mt toapply not apply in relation to employees employed in
establisllxr:nents commercial establishments as defined in clause (b) .of
- section 2 of the West Pakistan Industrial and Commercial
Employment (Standing Orders) Ordinance, 1968 (Ord. VI

of 1968).

Termination of 19, (1) For terminating employment of a permanent

employment. employee, one month’s notice in writing shall be given
either by the employer or by the employee and in lieu of
notice, one month’s wages calculated on the basis of
average of wages earned during the preceding three
months shall be paid.

(2) No temporary employee, whether monthly rated,
weekly rated or daily rated, and no apprentice shall be
entitled to any notice or pay in lieu thereof if his services
are terminated, but the services of a temporary employee
shall not be terminated as a punishment unless he has
been given an opportunity of explaining the charges
levelled against him.

Prohibition of 20. No child shall be required or allowed to work in any

employment of establishment.

children.

Protection against 21. No job-seeker in any lawful occupation or

discrimination. employment and no employee in respect his employment
or occupation shall be treated with any distinction,
exclusion or preference made on the basis of race, colour,
sex, religion, political opinion, national extraction or
social origin, which has the effect of nullifying or
impairing equality of opportunity or treatment in
employment or occupation:

Provided that any discrimination if reported to the
Inspector shall after investigation and holding inquiry as
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he may deem necessary shall be liable to prosecution in
the court of competent jurisdiction:

Provided further that the employer on conviction
shall be fined for an amount that may extend to rupees
five thousand.

22. In order to give effect to the principle of equal
remuneration for work of equal value in respect of male
and female employee of an establishment or undertaking
covered under this Act, every industry or establishment
or undertaking so covered shall introduce a well-designed
job evaluation scheme from the date as will be notified by
the Government in the Official Gazette:

23. (1) In every establishment- (a) adequate and
suitable washing facilities and toilets shall be
provided and maintained for the use of the workers
therein; (b) separate and adequately screened
facilities and toilets shall be provided for the use of
male and female workers; and (c) such facilities and
toilets shall be conveniently accessible and shall be
kept clean.

{(2) The washing facilities and toilets shall be
established, managed and conformed to such
standards, as may be prescribed.

24. If any difficulty arises, in giving effect to any
provisions of this Act, Government may, by notification in
the official gazette, make such order, not inconsistent
with the provisions of this Act, as may appear to it to be
necessary for the purpose of removing the difficulty.

25, Any contract or agreement, whether made before
or after the commencement of this Act, whereby an
employee relinquished any right conferred by this Act
shall be null and void in so far as it purports to deprive
him of such right.

26. In every industrial establishment, all mechanically
or electrically propelled machinery shall be guarded in
the prescribed manner.
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Maintenance of 27. Every employer shall, for the purpose of this Act,
:ecgu;ds and maintain such records and registers and furnish such
CEISkers: information as may be prescribed.

Registration of 28. (1) Every establishment, other than a one-man

:stafbhshn}ent and  shop, as hereinafter defined, and factories employing

ee for registration. (jorjca] staff within the factory premises, shall be
registered with the Deputy Chief Inspector for the area
within which such establishment is situated.

{207 | An application for registration of an
establishment shall be made by the employer in Form A’.
S8 D S O L O Ty Ty S o o s TSRy

3 v/’lhr\—} i th lanaa ey .'nr::
LA ot o

(3)  An application for registration of an establishment
shall be made-

(a) in the case of an establishment existing at
the time this Act comes into force, within

three months thereof; and

(b) in the case of an establishment set up after
the coming into force of this Act or to which
the provisions of this Act are subsequently
applied, within two months of the setting
up of the establishment or the application

Scanned with CamScanner



18

of this Act thereto, as the case may be.

(4) On receipt of the application and-thefees-speecified
in—sub-seetion{2}, the Deputy Chief Inspector shall, on

being satisfied about the correctness of the application
register the establishment in the Register  of
Establishments to be maintained in Form ‘B’ and shall
issue a registration certificate to the employer in Form
(C,

(5) The registration certificate shall be prominently
displayed by the employer at the establishment and shall

be renewed after every two years en—depeositing fee—as
prescribed-in-sub-section—{2).

Apl.)ointment of 29. (1) Government may, by notification in the official
Chief Inspector, Gazette, appoint—

Deputy Chief

I t i

Iz:ggztg::.and (a) a Chief Inspector of Shops for the whole of

the Province;

(b) Deputy Chief Inspectors of Shops for such
areas as may be notified; and

(c) such person or class of persons as it thinks
fit to be Inspectors for the purposes of this
Act within such local limits as may be
specified by the Chief Inspector of Shops.

(2) The Chief Inspector of Shops and the Deputy Chief
Inspectors of Shops—

(a) shall supervise the work of Inspectors
appointed under clause (c) of sub-section
(1) in such manner as may be prescribed;
and

(b) may exercise all or any of the powers of an
Inspector.

(3) The Chief Inspector of Shops, Deputy Chief
Inspectors of Shops and Inspectors appointed under sub-
section (1) shall be deemed to be public servants within
the meaning of section 21 of the Pakistan Penal Code

(XLV of 1860).

Powers of 30. An Inspector appointed under section 28 29 may,
Inspectors. for the purposes of this Act and within the local limits for
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which he is appointed, at all reasonable times enter into
any place which is, or which he has reason to believe is,
an establishment, with such assistants, if any being
persons in the service of Government, and make such
examination of that place or of any prescribed record,
register, or other documents maintained therein, and
may require such explanation of any prescribed record,
register or other documents and do all such things as he
considers necessary for the purpose of this Act.

Penalties. 31. (1) If any employer, with intent to deceive, makes or
causes or allows to be made in any register, record or
notice required to be maintained under the provisions of
this Act or the rules made thereunder, any entry, or
wilfully omits or causes or allows to be omitted from any
such register, record or notice, any entry which is
required to be made thereunder, or maintains or causes
or allows to be maintained more than one set of any such
register, record or notice except the office copy of such
notice, or sends or causes Or allows to be sent to an
Inspector any statement, information or notice required
to be sent under the proviso of this Act or the rules made
thereunder, which to his knowledge is false in any
material particulars, he shall, on conviction, be punished
with fine which shall not be less than two thousand
rupees and which may extend to ten thousand rupees.

(2) Whoever obstructs an inspector in the exercise of
any power under section 30, or fails to produce on
demand by him any register or any document in his
custody or does not provide information asked for by the
Inspector with regard to the compliance of any provision
of this Act or rules thereunder or prevents any worker
appearing before him or from being examined by him,
shall be punishable with fine which shall not be less than
five thousand rupees but may extend to twenty thousand
rupees, and if he is, again, so guilty of the same offense
he shall be punishable with imprisonment of either
description for a term which may extend to one month, or
with fine which may extend to fifty thousand rupees or

with both.

(3) Whoever contravenes any of the provisions of
section 6, 7, 19 or 20 shall, on conviction, be punishable
with fine which for the first offence may not be less than

two thousand rupees and may extend to ten thousand
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rupees and for a second or any subsequent offense may
extend to twenty thousand rupees or with simple
imprisonment which may extend to one month, or with
both.

(4) Whoever contravenes any other provisions of this
Act shall, on conviction, be punishable with fine which
for the first offence may extend to rupees two thousand,
and for a second or any subsequent offence to rupees
twelve thousand rupees or with simple imprisonment
which may extend to three months, or with both.

Procedure. 32. (1) No prosecution under this Act or any rules
made thereunder shall be instituted except by or with
the previous sanction of an Inspector, or other officer or
authority specially empowered by Government in this
behalf.

(2) No Court inferior to that of a magistrate of the
first class shall try an offence punishable under this Act
or any rule made thereunder.

Limitation of 33. No Court shall take cognizance of any offence

prosecutions. punishable under this Act or any rule made thereunder
unless complaint thereof is made within three months
from the date on which the alleged commission of the
offence comes to the knowledge of an Inspector.

Indemnity. 34. No suit, prosecution or legal proceedings shall lie
against any person in respect of anything done in good
faith under this Ordinance or the rules thereunder.

Delegation of 35. Government may, by notification in the official

powers. Gazette, delegate all or any of its powers under this Act or
the rules thereunder to any subordinate authority or
agency as may be considered expedient by it.

Power to make 36. (1) Government may, by notification in the official
rules. Gazette, make rules within a year for carrying out the
purposes of this Act.

(2) In making rules under this section, Government
may direct that any person committing breach thereof
shall, on conviction, be punishable with fine which may
extend to two thousand rupees, and where the breach is
a continuing one, with a further fine which may extend to
five thousand for every day, after the first, during which
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the breach continues.

(3) The Government may also make rules,-

a) requiring reservation of a suitable day care

room for the use of workers’ children
under the age of six years, and

b) prescribing the standards for establishment
of such day care rooms, linking these with
the minimum number of workers in the
establishment, and the nature of the
supervision to be exercised over the

children therein.

Saving of certain 37. Nothing in this Act shall affect any right or
rights and privilege to which an employee is entitled on the date of
privileges. the commencement of this Act under any law for the time
being in force or under any award, agreement,
settlement, contract, custom or usage which is in force
on that date, if such right or privilege is more favourable
to him than any right or privilege conferred upon him by

this Act.

Repeal. 38. (1) The W.P. Shops and Establishment
Ordinance 1969 (No. VvIII of 1969) in its

application to the Province of Balochistan, IS

hereby repealed.

(2) Notwithstanding the aforesaid repeal, anything
done, action taken, rules made, and notification or order
issued under the said Act, shall, so far as it is not in
consistent with the provisions of this Act, be deemed to
have been done; taken, made or issued, under this Act,

and shall have effect accordingly.

Scanned with CamScanner



22

SCHEDULE
[ Sub-Section (2) of Section 27]
FORM ‘A’
Application Form.

Name of the establishment, if any.

Postal address of the establishment.

2.

3 Full name of the employer (including his father’s
name).

4, Full name of the Manager, if any (including his
father’s name).

5. Category of the establishment, i.e., whether a shop,
industrial establishment, commercial
establishment, residential hotel, restaurant, eating
house, theatre or other place of public amusement
or entertainment.

6. Total number of employees (state separately the
number of men, women and/or young persons, if
any).

7. Date on which the establishment commenced its
work.

8. I hereby declare that the details given above are
correct to the best of my knowledge.

Dated Signature of the employer
Note- This statement shall be sent to the Deputy Chief

Inspector of the area concerned with such fees as
are prescribed in section 27 (2) of the Balochistan

Shops and Establishments Act, 2020.
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Sub-section (4) of section 27
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FORM !IB"

Part I- Shops
Part II- Commercial Establishments
Part III- Residential Hotels
Part IV- Restaurants and Eating Houses
Part V- Theatres and other places of public Amusements or Entertainment
S.No | Registra | Name of Number of Members Number of Total
tion the of Employer’s Family Other Numb
er of
Emplo
yees
Date Date Date
Certific Manager Name of Posta Name of Mal Female | You Persons Adult Youn of of of
ate No. in any Employer 1 the e ng occupying E :
Addr Business Pers | managerial perso In'spe E‘;gt;:v :lenew
ess of ons positions and ns chion
the employees n 1
Estab engaged in
lishm confidential
ent capacity
FORM "C"

REGISTER OF ESTABLISHMENTS

Name of the establishment, if any
Name of the employers
Postal address of the establishment
Registration No.

It is hereby certified that the establishment as mentioned herein has been
registered as a under the Balochistan Shops &

Establishment Act, 2020.

Chief Inspector of Shops, Balochistan

Date of renewal From

To Signature of the Chief Inspector of

Shops with Seal

Here insert category of the establishment.
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STATEMENT OF OBJECTS AND REASONS.

The subject on which this law has been enacted has devolved on the
Provinces by virtue of the Constitution (Eighteenth Amendment) Act 2010. The
Act is required to be adapted by the Provincial Assembly of Balochistan in
terms of clause 6 of Article 270AA of the Constitution. Some other amendments
like enhancement of fiscal penalties, opening and closing of shops and
establishment, restrictions on employment of children, regulation of
employment of adults and young persons, appointment of judicial forum for
deciding cases of delayed or withheld wages of employees, leave and other

benefits for employees etc. to meet the business requirements of the Provinces

have also been incorporated in the draft Bill, hence this Bill.

MINISTER LABOUR & MANPOWER
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BALOCHISTAN PROVINCIAL ASSEMBLY SECRETARIAT.

The Balochistan Industrial and Commercial Employment
(Standing Orders) Bill, 2021 Bill No. 14, of 2021.

A
Bill

to re-enact the law relating to industrial and commercial employment in
the Province of Balochistan and to re-enact it in accordance with the
situation, conditions and requirements of the province.

Preamble. Whereas in pursuance of the 18%
Constitutional Amendment it is expedient to re-enact
the law relating to industrial and commercial
employment in the Province of Balochistan.

It is hereby enacted as follows: -

Short title, 1. (1) This Act may be called the Balochistan
extent and Industrial and Commercial Employment
commencement. (Standing Orders) Act, 2021.

(2) It extends to the whole of Balochistan.
(3) It shall come into force at once.
(4) It applies to—

(a) all industrial and commercial
establishments as well as any other
establishment employing 10 or more
workers on any day during the
preceding twelve months, excluding
those who are employed in the
managerial or directional capacity with
full control on the affairs of the
establishment and whose employment
conditions are governed by the laws
relating to civil servants; and

(b) such classes of other industrial and
commercial establishments as the
Government may, from time to time,
by notification in the official Gazette,
specify in this behalf:

Provided that nothing in this
Act shall apply to Industrial and
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Definitions.

Commercial Establishments carried
on by or under the authority of the
Federal or Provincial Government,
where statutory rules of service,
conduct or discipline are applicable to
the workers employed therein.

2. In this Act, unless there is anything

repugnant in the subject or context, —

“Act” means the Balochistan Industrial

a)
and Commercial Employment (Standin

Orders) Act, 2021;

b) “collective agreement” means an agreement in
writing intended to specify the conditions of
employment, and entered into between one oOr
more employers on the one hand, and one or
more trade unions or, where there is no trade
union, the duly authorized representatives of
workers, on the other, and includes a bilateral
agreement or a settlement arrived at between
employer or employers on the one hand and
the Collective Bargaining Agent on the other,
as a result of successful negotiation in an
industrial dispute between them and recorded

in writing;
Explanation.— The terms  ‘Collective
bargaining agent’, ‘Settlement’, ‘Bilateral

agreement’ and ‘Industrial dispute’ carry the
same meaning as assigned to them or are
construed to be so in the context of the

Balochistan Industrial Relations Act, 2010;

"commercial establishment" means an
establishment in which the business of
advertising, commission or forwarding is
conducted, or which is a commercial
agency, and includes a clerical department
of a factory or of any industrial or
commercial undertaking, the office
establishment of a person who for the
purpose of fulfilling a contract which the
owner of any commercial establishment or
industrial establishment employs workers,
a unit of a joint stock company, an
insurance company, a banking company
or a bank, a broker's office or stock-
exchange, a club, a hotel, a restaurant or

Scanned with CamScanner



d)

an eating house, a cinema or theatre, and
such other establishment or class thereof,
as Government may, by notification in the
official Gazette, declare to be a commercial
establishment for the purpose of this Act;

Explanation.— For the purpose of this Act the
office establishment of a non-government
organization or a charitable institution or
foreign investor or a local investor or a service
provider shall be a commercial establishment;

"construction industry" means an
industry engaged in the construction,
reconstruction, maintenance, repair,

alteration or demolition of any  building,
railway, tramway, harbor, dock, pier, canal,
inland waterway, road, tunnel, bridge, dam,
viaduct, sewer, drain, water work, well,
telegraphic or telephonic installation,
electrical undertaking, gas work, or other
work of construction as well as the
preparation for, or laying the foundations
of, any such work or structure;

“employer” means the owner of an
industrial or commercial establishment to
which this Act for the time being applies,

and includes —

I in a factory, any person named
under clause (e¢) of sub-section (1) of
section 9 of the Factories Act, 1934,

as manager of the factory;

ii. in any industrial establishment
under the control of any department of
the Federal or any Provincial
Government, the authority
appointed by such Government in
this behalf, or where no such
authority is so appointed, the head
of the department; and

iii. in any other industrial or commercial

establishment, any person
responsible to the owner for the
supervision and control of such

establishment;

“go-slow” means an organized, deliberate

Scanned with CamScanner



h)

j)

J)

and purposeful slowing down of normal
output or work by a body of workers in a
concerted manner and which is not due to
any mechanical defect, break-down of
machinery, failure or defect in power
supply, or in the supply of normal materials
and spare parts of machinery;

"Government" means the Government of
Balochistan;

"industrial establishment' means—

I. An industrial establishment as
defined in clause (i) of section 2 of
the Payment of Wages Act, 1936 (IV
of 1936); or

ii. a factory as defined in clause (j) of
section 2 of the Factories Act 1934

(XXV of 1934); or

iii. a railway as defined in clause (4) of
section 3 of the Railways Act, 1890

(IXof1890); or

iv. the establishment of a contractor
who, directly or indirectly, employs
workers in connection with the
execution of a contract to which he is
a party, and includes the premises
in which, or the site at which, any
process connected with such
execution is carried on;

Explanation.— “Contractor” includes
a Sub-Contractor, Headman or
Agent; or

the establishment of a person who,
directly or indirectly, employs
workers In connection with any

construction industry;

"Standing Orders" means the orders
contained in the Schedule, read with such
modifications, if any, as may be made in
pursuance of the provisions of section 4;

"trade union” means a trade union for th(_e time
being registered under the Balochistan
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Industrial Relations Act 2010 (Act No. XIII
of 2010); and

k) “worker" means any person employed in
any industrial or commercial establishment
to do any skilled or unskiled, manual or
electrical work or work that involves
any expertise or specialized or
technical knowledge or work of the same
or similar nature for hire or reward.

1) "discrimination" means any distinction,
exclusion or preference made on the basis
of sex, religion, gender, caste, ethnic
background, race, colour, creed, sect, age,
language, marital status, pregnancy and
maternity, disability, trade union
membership, political opinion, residence or
place of birth, which has the effect of
nullifying or impairing equality of
opportunity or treatment in employment

or occupation.

“victimization” means any act or omission
by the employer or a person acting on
behalf of the employer that affects, to the
worker’s detriment, a worker with respect
term or condition of their

to any
employment.
Enforcement of 3. In every industrial or commercial

establishment, conditions of the employment of
workers and other incidental matters shall,
subject to the other provisions of this Act, be
regulated in accordance with the Standing

standing order.

Orders.

The Standing Orders may be modified by

Modification of 4.
standing order. means of a collective agreement and not
otherwise:

Provided that no such agreement shall have
the effect of taking away or diminishing any right
or benefit available to the workers under the
provisions of the Schedule.

The text of the Standing Orders shall be

Posting of 5. ) ' 1
standing order. prominently posted and kept in a legible condition
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by the employer in English and Urdu, and in the
language understood by the majority of his
workers on special boards to be maintained for ?:he
purpose at or near the entrance through “thCh
the majority of the workers enter  the industrial or
commercial establishment and in all departments
thereof where the workers are employed:

Provided that the employer as a part of his
legal obligation may also introduce to keep' the
workers informed of their rights and obligatlon_s
under the law and every development in his
establishment that concerns workers through
an electronic information system.

Inspectors, 6. (1) The Inspectors of Mines appointed
under section 4 of the Mines Act, 1923 (IV of
1923), the Inspectors appointed under section-
10 of the Factories Act, 1934 (Act No. XXV of 1934)
and such other persons, not being Conciliators
appointed under the Balochistan Industrial
Relation Act 2010 (Act No. XIIl of 2010) as Government
may, by notification in the official Gazette,
appoint, shall be the Inspectors for the purposes of
this Act within the local limits assigned to each.

(2) An Inspector may at all reasonable hours
enter alone or along with any other persons in the
service of the Government including a police officer,
if need so arises for the sake of assistance if he
apprehends any obstruction, on any premises and
make such examination of any register or
document relating to the maintenance or
enforcement of the Standing Orders and take on
the spot or otherwise such evidence of any
person, and exercise such other powers of
inspection, as he may deem necessary for
carrying out the purposes of this Act.

(3) Every Inspector shall be deemed to be a
public servant within the meaning of the
Pakistan Penal Code (XLV of 1860).

Penalties and 7. (1) An employer who modifies the Standing
procedure. Orders as applicable to  his industrial or
commercial establishment, otherwise than in
accordance with section 4, shall be punishable
with fine which may extend to two hundred
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thousand rupees with minimum fine not less
than one hundred thousand rupees and in the
case of a continuing offence, with a further fine
which may be in the range of one hundred and fifty
thousand rupees to two hundred and fifty thousand
rupees for every day after the first day during
which the offence continues.

(2) An employer who does any act in
contravention of the Standing Orders as
applicable to his industrial or commercial
establishment shall be punishable with fine
which may extend to three hundred thousand
rupees but not less than one hundred and
fifty thousand rupees, and in the case of a
continuing offence, with a further fine which may
extend to five hundred thousand rupees but
not less than two hundred thousand rupees
for every day after the first day during which the

offence continues.

(3) Whoever contravenes any of the provisions
of this Act, shall, if no other penalty is elsewhere
provided by or under this Act for such
contravention, be punishable with fine which

may extend to five thousand rupees.

Whoever, having been convicted of any
able under sub-section (1) (2) or
such offence shall, on
double the punishment
der the aforesaid

(4)
offence punish
(3), again commits

conviction, be liable to
prescribed for such offence un

sub-sections.

ution for an offence punishable

hall be instituted except by, or
riting of the

(5) No prosec
under this Act s
with the previous permission in w

Inspector.

(6) No Court other than a Labour Court
established under the Balochistan Industrial

Relations Act 2010 (Act No. XIII of 2010).

nt may subject to such conditions
as it thinks fit to impose by notification in the
official Gazette, exempt any industrial or
commercial establishment or class of such
establishments from all or any of the provisions of

this Act:

Power to exempt. 8. Governmec
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Provided that no exemption shall be
prejudice to workers’ rights and benefits
guaranteed under this Act or secured to them
under an agreement or award in force.

:: ::i’::it:ltlon to 9, Nothing in this Act shall affect law, cu§tom
condi .g usage, award or agreement in force immediately

nditions of before the promulgation of this Act in so far as
employment. such law, custom, usage, award or agreement

ensure conditions of employment more
favourable to workers than those provided in the
Standing Orders.

Protection against 10— Neo-diserimination—shall be-made-on—the
discrimination. basis-ef sex,religion,—political-affiliation seet
3 3 2
colour,—caste,—ereed,—ethnic—background—in
the-enforcementof-thisAct:

10. The employer shall not, while making
recruitment or in any condition of service
subsequent to recruitment, exercise any
discrimination:

Provided that the provisions of this
section shall not affect any priority or
reservation or quota fixed by any law in the
matter of recruitment to the posts in any
place of work. Special measures designed
to meet the particular requirements of
persons who, for reasons such as sex, age,
or disablement, are generally recognised to
require special protection or assistance,
shall not be deemed to be discrimination:

Provided further that preference of
local residents of the province for
employment shall not be deemed as

«discrimination”:

Provided also that the employer shall
recruit the local residents of the province

in unskilled work.

ictimize a

Prohibition of 11. The employer shall not Vv
Victimisation. worker for—
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(a) performing any duty or
exercising any right under the
relevant statutory provisions;

(b) making a complaint or
representation as regards any
rights granted under this Act;

and

(c) giving evidence in proceedings in
respect of the enforcement of the

relevant statutory provisions.

Rf:moval of 12. If any difficulty arises, in giving effect to any
difficulties. provisions of this Act, Government may, by
notification in the official Gazette, make such order,
not inconsistent with the provisions of this Act, as
may appear to be necessary for the purpose of

removing the difficulty.

Repeal. 13. (1) The Industrial and Commercial
Employment (Standing Orders) Ordinance, 1968
(No VI of 1968), in its application to the Province
of Balochistan, is hereby repealed.

(2) Notwithstanding the aforesaid repeal, anything
done, action taken, rule made, and notification or
order issued under the said Act, shall, so far as it is
not inconsistent with the provisions of this Act, be
deemed to have been done; taken, made or issued,
under this Act, and shall have effect accordingly.

(3) Any document referring to the repealed
Ordinance shall be construed as referring to the

corresponding provisions of this Act.

SCHEDULE
STANDINGORDERS.

[See Section-2(h)]

(a) Worker or workers shall be classified as—

Classification of 1.

workers or workers. ) permanen t
iy probationers;
iij) badlis;

iv) temporary;
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v) apprentices; and
vi) contract workers.

(b) A "Permanent worker" is a worker who
has been engaged on work of
permanent nature likely to last for
more than nine months and has
satisfactorily completed a probationary
period of three months in the same or
another occupation in the same
industrial or commercial establishment
or different establishment under the
control and ownership of the same
employer, including breaks due to
sickness, accident, leave, lock-out,
strike (not being an illegal lockout or
strike) or in voluntary closure of the
establishment; and includes a badly
who has been employed for a
continues period of three months or for
one hundred and eighty three days
during any period of twelve consecutive
months:

Provided that the employer
controlling or owning different
establishments may transfer the
worker with his consent from one
establishment to the other.

(c) A "Probationer” is a worker who is
provisionally ~employed to fill a
permanent vacancy in a post and has
not completed three months’ service
therein. If a permanent employee is
employed as a probationer in a higher
post he may, at any time during the
probationary period of three months, be
reverted to his old permanent post.

(d) A "Badli’ is a worker who is appointed
in the post of a permanent worker or
probationer, who is temporarily absent.

(e) A "Temporary worker” is a worker who
has been engaged for work which is of

an essentially temporary nature likely
to be finished within a period not

exceeding nine months.
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() An "Apprentice” is a person who is an
apprentice within the meaning of the
Apprenticeship Ordinance, 1962 (LVI of
1962).

(g) (13 b2

A “Contract Worker” means a
worker who works on contract basis
for a specific period of not less than
three months:

E Provided that the maximum
length of = contract including
renewals shall not exceed 12
months. On: completion of 12
months: employment, .whether
under one contract or multiple
simultaneous - contracts, such
worker shall acquire the status of a
permanent worker, and entitled to
the benefits of a permanent worker:

77 Provided further that the
contracts shall be  considered
;s;imtiltarieous if a new contract or
renewal of an earlier contract is
concluded within two months of the
expiry of earlier contract.

Tickets. 2. (1) Every worker employed in an industrial or
commercial establishment or in construction
industry, established as company on permanent
footing, shall be given a permanent ticket unless

11
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he is a probationer, abadli, a temporary worker or
an apprentice.

(2)  Every permanent worker shall be provided
with a departmental ticket, showing his
number, and shall on being required to do so,
show it to any person authorized by the
employer to inspect it.

(3)  Every badly shall be provided with a badly
card, on which shall be entered the days on
which he has worked in the establishment, and
which shall be surrendered if he obtains
permanent employment.

(4) Every temporary worker shall be provided with
a temporary ticket which he shall surrender on
his discharge.

(5) Every apprentice shall be provided with
an apprentice card which  shall be
surrendered if  he obtains permanent
employment.

Terms and 3. Every worker at the time of his appointment,
condition of transfer or promotion shall be provided with an
service to be order in writing, showing the terms and conditions
given in writing. of his service.

Publication 4.  The periods and hours of work for all classes
of working of workers in each shift shall be exhibited in Urdu
time. and in the principal language of workers employed, in

the industrial or commercial establishment on
notice boards maintained at or near the main
entrance of the establishment and at the time-
keeper's office, if any.

Publication of 5. Notice specifying—

holidays and pay

days. a) the days observed by the industrial or
commercial establishment as
holidays; and

b) pay days shall be posted on the said
notice boards.

Publication of 6. Notice specifying the rates of wages payable
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wage rates. to all classes of workers and for all classes of
work shall be displayed on the said notice boards.

Shift working. 7. More than one shift may be worked in a
department or any section of a department of the
industrial or commercial establishment at the
discretion of the employer—

If more than one shift is worked, the workers
shall be liable to be transferred from one shift to
another. No shift working shall be discontinued
without one month's notice being given prior to
such discontinuance, provided that no such notice
shall be necessary if, as a result of the
discontinuance of the shift, no permanent
employee will be discharged. If as a result of
discontinuance of shift working, any permanent
workers are to be discharged they shall be
discharged having regard to the length of their
service in the establishment, those with the
shortest term of service being discharged first. If
shift working is restarted a week's notice there of
shall be given by posting a notice at the main
entrance of the establishment and the time-
keeper's office, if any, and the workers, discharged
as a result of the discontinuance of the shift,
shall, if they present themselves at the time of
the restarting of the shift, have preference in
being re-employed, having regard to the length of
their previous service under the establishment,
those with the longest term of service being re-
employed first.

Attendance and 8. All workers shall be at work at the establishment

late coming. at the time fixed and notified under Standing
Order 4. Workers attending late shall be liable to
the deductions provided for in the Payment of
Wages Act, 1936. (Act. No. IV of 1936).

Leave. 9. (1) Holidays and leave with pay shall be
allowed as hereafter specified —

(a) Annual holidays, festival holidays,
casual leave, sick leave,
quarantine leave as provided in
Chapter IV-A of the Factories Act,
1934 (Act No. XXV of 1934); and
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(b) Other holidays in accordance with
the law, contract, custom and
usage

(2) A worker who desires to obtain leave of
absence shall apply to the employer, who shall
issue orders on the application within a week of
its submission or two days prior to the
commencement of the leave applied for,
whichever is earlier, provided that if the leave
applied for is to commence on the date of the
application or within three days thereolf, the order
shall be given on the same day. If the leave asked
for is granted, a leave pass shall be issued to
the worker. If the leave is refused or postponed,
the fact of such postponement or refusal and the
reasons therefore shall be recorded in writing in
a register to be maintained for the purpose, and if
the worker so desires, a copy of the entry in the
register shall be supplied to him. If the worker
after proceeding on leave desires an extension
thereof he shall apply to the employer who shall
send a written reply either granting or refusing
extension of leave to the worker if his address is
available and if such reply is likely to reach him
before the expiry of the leave originally granted to
him.

Payment of wages. 10. (1) Any wages, due to the worker but not
paid on the usual pay day on account of their
being unclaimed, shall be paid by the employer
on an unclaimed wages pay day in each week,
which shall be notified on the notice boards as

aforesaid.

(2)  All workers shall be paid wages on a working
day before the expiry of the 7th day after the last
day of the wage period, in respect of which the
wages are, payable if the total number of workers
employed in the establishment is 1,000 or less

or exceeds 1,000 respectively.

(1) In every industrial establishment which is
in which fifty or more workers are
all be introduced from such date
d by the Government, by

official Gazette, a group

Groups incentive 11.
Scheme. a factory and
employed there sh

as may be specifie
notification in the
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incentive scheme to provide incentive for greater
production to groups of worker employed in the
factory. The scheme shall provide the manner in
which the performance of different groups of
workers, whether in the same section, shop,
Department or shift or in different sections,
shops, Departments or shifts, shall be
evaluated.

(2) The incentive shall be in the form of
additional wages or additional leave with wages
or in both such forms to the members of the group
of workers whose production exceeds that of the
other groups or the average of all the groups. The
incentive shall be according to such scales as
maybe prescribed and shall be related to the
event of the excess production achieved by
the group with the best performance.

Compulsory group 35, (1) The employer shall have all the

rnsuzance. permanent workers employed by him insured
against natural death and disability and death
and injury arising out of contingencies not
covered by the Workmen’s Compensation Act,
1923 or the [Provincial Employees Social Security
Ordinance, 1965 (Ordinance No. X of 1965).

(2) The employer shall in all cases be
responsible for the payment of the amount of
premia and for all administrative arrangements
whether carried out by himself for through an

insurance company.

(3) The amount for which each worker shall be
insured shall not be less than the amount of
compensation specified in Schedule IV to the
Workmen’s Compensation Act, 1923 (Act No. VIII

of 1923).

(4) Where the employer fails to have a
permanent worker employed by him insured in
the manner laid down in clauses (1), (2) and (3)
and such worker suffers death or injury arising
out of contingencies mentioned in clause (1) the
employer shall pay in the case of death, to the
heirs of such worker or in the case of injury, to the
worker, such sum of money as would have been
payable by the insurance company had such
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worker been insured.

(5) All claims of a worker or his heirs for
recovery of money under clause (4) shall be
settled in the same manner as is provided'for
the determination and recovery of compensation
under Workmen’s Compensation Act, 1923 (Act
No. VIII of 1923).

Payment of Bonus. 13. (1 Every employer making profit in any year
shall pay
for that year within three months of the closing _of
that year to the worker who have been in his
employment in that year for a continuous period of
not less than ninety days a bonus in addition to
the wages payable to such worker.

(2)  The amount of the bonus payable shall—

(a) if the amount of the profit is not less
than the aggregate of one month's
wages of the workers employed, be
not less than the amount of such
aggregate subject to the maximum
of thirty % of such profit—

IMlustration- I If the profit is
Rs.1,20,000,00 and the aggregate of
one month's wages of the worker is
Rs.30,000,00 the amount of the
bonus payable shall be not less
than the aggregate of one month's
wages that is to say, Rs.30,000,00.

INlustration- II. If the profit is
Rs,30,000,00 and the aggregate of
one month's wages of the workers is
also Rs.30,000,00, the amount of the
bonus payable shall be not less than

thirty % of the profit, that is to say,
Rs.9,000,000.

(b) if the amount of the profit is less than
the aggregate referred to in

paragraph (a), be not less than
fifteen % of such profit.
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(3) The bonus payable to worker entitled
thereto under clause (1) shall bear to his monthly
wages the same proportion as the total bonus
payable by the employer bears to the aggregate
of the wages referred to in paragraph (a) of
clause (2) and shall be paid ecither in cash or in
N.I'T. Units of equivalent value at the option of
such worker.

(4) Nothing in this section shall be deemed
to affect the right of any worker to receive any
bonus other than that payable under clause (1)
to which he may be entitled in accordance with
the terms of his employment or any usage or any
settlement or an award of a Labour Court
established wunder the Balochistan Industrial
Relations Act, 2010.

Explanation. — For the purpose of this section—

(a) "N.LT. Units” means the Units
referred to in the National Investment
(Units) Trust Ordinance, 1965.

(b) "profit" means the "net profit as
defined in section 87-C of the
Companies Act, 1913.

(c) "wages" does not, for the purpose of
calculating the bonus payable to a
person under clause (1), include the
bonus referred to in clause (vi) of
section 2 of the payment of Wages
Act, 1936(Act No. IV of 1936).

Stoppage of work. 14. (1) The employer may, at any time, in the
event of fire, catastrophe, break-down of

machinery or stoppage of power supply,
epidemics, civil commotion or other cause
beyond his control, stop any section or sections
of the establishment, wholly or partially for any
period or periods without notice.

(2) In the event of such stoppage during working
hours, the workers affected shall be notified by
notices put on the notice board in the
departments concerned or in the office of the
employer, as soon as practicable, when wor.k will
be resumed and whether they are to remain or

caiill
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leave their place of work. The workers shall not
ordinarily be required to remain for more than
two hours after the commencement of the
stoppage. If the period of detention does not
exceed one hour, the workers so detained shall
not be paid for the period of detention. If the period
of detention exceeds one hour, the workers so
detained shall be entitled to receive wages for
the whole of the time, during which they are
detained as a result of the stoppage. In the case
of piece-rate workers, the average daily earning
for the previous month shall be taken to be the
daily wage. Wherever practicable, reasonable
notice shall be given of resumption of normal
work.

(3) In cases where workers are laid-off on
account of failure of plant, a temporary
curtailment of production or any stoppage of
work for reasons mentioned in clause (1), they
shall be paid by the employer an amount equal to
one-half of their daily wages during the first
fourteen days of lay-off as compensation. When,
however, the workers have to be laid-off for an
indefinite period beyond the above mentioned
fourteen days, their services may be terminated
after giving them due notice or pay in lieu thereof.

(4) The employer may in the event of a strike
affecting either wholly or partially any section or
department of the establishment closed down,
either wholly or partially, such section or
department and any other section or department
affected by such closing down. The fact of such
closure shall be notified by notices put on the
notice board in the section or department
concerned and in the time-keeper's office, if any,
as soon as practicable. The workers concerned
shall also be notified by a general notice, prior to
resumption of work, as to when work will be

resumed.
Closure of 15. Notwithstanding anything contained in
Establishment. Standing Order 11, no employer shall terminate

employment of fifty % or more than fifty % of the
workers or close down the whole of the
establishment without prior permission of the
Government in this behalf, except in the event of
fire, catastrophe, stoppage of power supply,

18
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epidemics or civil commotion:

Provided that workers aggrieved of the
order of the Government permitting to close
dpwn the establishment or permitting to
dispense with the employment of fifty % or
more than fifty % of workers may appeal,
Witl"lin a month, to the Labour Court, directly
by joint application having a common cause or
through collective bargaining agent of the
establishment, if any, challenging the said
order.

Explanation. — “Close down” in this Standing
Order includes lay-off of work-men beyond
fourteen days where such lay-off results in closure
of an establishment but does not include lock-out
declared, commenced or continued in
accordance with the provisions of the
Balochistan Industrial Relations Act, 2010 (Act

No. XIII of 2010.]

Termination of 16. (1) For terminating the employment of a

employment. permanent worker, for any reason other than
misconduct three months’ notice shall be given

either by the employer or the worker. Three
months’ wages calculated on the basis of the
last month’s wages earned by the worker
preceding the date of service of the notice
will be paid in lieu of notice:

provided that worker’s all dues and
arrears standing in his name shall be paid
along with his wages in lieu of notice at the time

of severing of his employment.

(2) No temporary worker, whether monthly-
rated, weekly-rated, daily-rated or piece-rated,
and no probationer or BADLI shall be entitled to
any notice if his services are terminated by the

employer, nor shall any such worker be required to

give any notice or pay wages in lieu thereof to the

employer if he leaves employments of his own
accord.
worker shall not be

(3) The services of a
terminated, nor shall a worker be removed,

retrenched, discharged or di-_smisser from
service, except by an order in writing which shall

19
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Payment of gratuity.

explicitly state the reason for the action taken. In
case a worker is aggrieved by the termination of
his services or removal, rctrcnchmcn‘t,
discharge or dismissal, he may take action In
accordance with the provisions of the Balochistan
Industrial Relations Act 2010, (Act No. XIII .Of
2010), and thereupon the provisions of said
section shall apply as they apply to the redress
of an individual grievance:

Provided that in the case of down-sizing
of the establishment the employer shall not be
required to assign any reason for terminating
the services of a worker, but shall pay to the
worker a redundancy pay or wages for a period
ranging from one year to five years at the rate
of the last pay or wages drawn by him
depending upon the length of service:

Provided further that a worker or worker
who has served for a period of three years shall

be entitled to redundancy pay equal to one
year’s wages so as to calculate redundancy pay

for higher service at the rate of one year wages
for every three-year service, but no workers
shall be entitled to redundancy pay beyond five
years’ service:

Provided also that if a worker or worker
has to his credit less than three years’ service
he shall be paid redundancy pay or wages as
individually settled between worker and the

employer.

(4) Where the services of any worker are
terminated, the wages earned by him and other
dues, including payment for un-availed leave
as defined in clause (1) of Standing Order 9,
shall be paid before the expiry of the second
working day from the day on which his services

are terminated.

(5) The services of permanent or temporary
worker shall not be terminated on the ground of
misconduct otherwise than in the manner
prescribed in Standing Orderl15.

17. (1) A worker or a worker shall be
entitled an amount of gratuity equal to
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two months of his salary or wages
calcpla}ted on the basis of the wages
gdmlsmble to him in the last month of service%fhe
is a ﬁxed_—rated worker or the highest pay drawn by
him during the last 12 months if he is a piece-
rated worker], for every completed year of service
or any part thereofin excess of six months:

Provided that the amount of gratuity in respect
of every permanent employee shall be invested in
ﬁxefi .term account that shall be opened as soon as
he joins an employment so that the amount in it
grows with time and the same shall become payable
at the time of his discharge from service whether he
is terminated or he resigns from service:

Provided further that where the employer
has established a Provident Fund to which the
worker is a contributor and the contribution of the
employer to which is not less than the
contribution made by the worker or workers no
such worker shall be entitled to receive
the entire amount Standing in his name
including his contribution and the contribution
made by the employer as well as the profit
earned on the entire amount in addition to the
amount of gratuity at the time of termination of

his service:

provided also that the worker’s 1/3
amount of gratuity and provident fund will be
forfeited if he is dismissed for an act of
misconduct and his punishment is upheld by a
court of competent jurisdiction.

(2) Where a worker dies while in service of the
employer, his dependant shall be paid gratuity
in accordance with the provisions of clause (1):

of gratuity in such

Provided that no payment ‘
than by a deposit

cases shall be made otherwise :
with the Commissioner, who shall proceed with

the allocation of the deposit to the dependent of
the deceased in accordance with the provisions
of section 8 of the Workmen’s Compensation Act,

1923 (Act VIII of 1923).

o deposit the amount of

loyer fails t
(3) If the employ e (1) the dependent of

the gratuity under claus
21
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Procedure of
retrenchment.

Re-employment of
retrenched
workers.

the deceased may make an application to the

Commissioner for the recovery of the amount
thereof.

Explanation.— "Commissioner" and
"Dependent" in this Standing Order shall have
the same meanings as are respectively
assigned to them in the Workmen’s
Compensation Act, 1923 (Act VIII of 1923).

18. Where any worker is to be retrenched and he
belongs to a particular category of workers, the
employer shall retrench the worker who is the last
person employed in that category.

19. Where any number of workers are retrenched
and the employer proposes to take into his
employ any person within a period of one year from
the date of such retrenchment, he shall give an
opportunity to the retrenched workers belonging
to the category concerned, by sending a notice
by registered post to their last known addresses
to offer themselves for re-employment, and they
shall have preference over other persons each

having priority according to the length of his
service under the employer:

Provided that in the case of a seasonal
factory within the meaning of section 4 of the
Factories Act, 1934 (Act No. XXV of 1934), a worker
who was retrenched in one season and reports
for duty within ten days of the resumption of work
in the factory in the immediately following season

he shall be given preference for employment by the
employer:

Provided further that in the case of such a
seasonal factory, the employer may by sending
notice by registered post to the last known
address of a worker who was retrenched in one
season required him to report on a day specified
in the notice, not being earlier than ten days

before resumption of work in such factory, and if

such worker so reports he shall be given
preference for employment and paid full wages

from the day he reports.
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Special provision  20. Where any worker is retrenched or

for construction discharged by a contractor or any employer

workers. engaged in the construction industry due to
completion, cessation or discontinuance of work,
he shall be given preference for employment in
any other similar work wundertaken by the
contractor or employer within a period of one year
from the date of such retrenchment or
discharge:

Provided that where a worker is re-
employed within one month of his retrenchment
or discharge, he shall be deemed to have been in
continuous service of the contractor or employer
notwithstanding the interruption caused by his
retrenchment or discharge but no wages shall
be paid to him for the period of interruption.

Punishments. 21. (1) A worker may be reprimanded or fined in
the manner prescribed under the Payment of
Wages Act, 1936 (Act No. VI of 1936), up to three
hundred rupees’ deductible from wages payable to
him in a month, for any of the following acts or
omissions, namely: —

a) in cases where the Payment of
Wages Act, 1936 (Act No. IV of 1936},
is applicable, the list of acts and
omissions for which fine may be
levied shall be same as approved by
the Chief Inspector of Factories or
any other officer concerned.

b) in other cases, the following shall be
the list of acts and omissions: —

i. disregard or disobedience of
rules or orders;

ii. improper behavior, such as
drunkenness due to use of
drugs or any intoxicants;

iii. making false or misleading
statements; and

iv. inefficient, dilatory, careless or
wasteful working; malingering.

(2) A worker found guilty of misconduct shall

23
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j)  frequent repetition of any act or
omission referred to in clause (1);

k) str%king lwork or inciting others to
str1k§ _in contravention of the
provisions of any law, or rule having
the force of law; and

1)  habitual go-slow and poor quality of
production otherwise than under the
1nﬂuence of trade union or part of trade
union activity.

(4) No order of dismissal shall be made unless
the worker concerned is informed in writing of the
alleged gross misconduct within a week of the
date of such misconduct or of the date on which
the alleged misconduct comes to the notice of
the employer and is given an opportunity to
explain the circumstances alleged against him.
The approval of the employer shall be required in
every case of dismissal and the employer shall
institute independent inquiries before dealing
with charges against a worker:

Provided that the worker proceeded
against may, if he so desires for his assistance in
the enquiry, nominate any workers employed in
that establishment and the employer shall allow
the worker so nominated to be present in the
enquiry to assist the worker proceeded against
and shall not deduct his wages if the enquiry is

held during his duty hours.

(5) Where, for the purpose of conducting an
enquiry into the alleged misconduct of a worker,
the employer considers it necessary, }_16 may
suspend the worker concerned for a period not
exceeding four days at a time so however, that
the total period of such suspension shall not
exceed four weeks except the matter 1S pending
before an Arbitrator, & Labour Court, T_ribunal or
Conciliator for the grant of perrni_ssxon upder
section-47 of the Balochistan Industrial Relations
Act, 2010. The order of suspen;ion sha]l be In
writing and may take effect 1mmed1at§1y orllr
delivery to the worker. Dunng the period %
suspension, the worker concerned shall be paid
by the employer the same wages as he wou

%]
w
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have received if he had not been suspended.

Notwithstanding the provisions of any

Eviction from 22. (1)

residential law for the time being in force, including those of

accommodation. the Urban Rent Restriction Ordinance, 1959 (VI of
residential

1959), a worker occupying

accommodation provided by his employer, who
has resigned or retired, OT has been
retrenched, discharged or dismissed, or whose
services have been terminated, shall vacate

such accommodation within a period  of four
months from the date of his retrenchment,
as the

dismissal or termination of services,
case may be; provided that in case of
reinstatement of the worker, the employer shall be
bound to provide him with similar- residential
accommodation from the date of such
reinstatement or pay him per mensem, an
allowance in lieu thereof at the rate of three times

the wages of the last full working day.

(2) If a worker, who has been retrenched,
discharged or dismissed, or whose services
have been terminated, fails to vacate any
residential premises provided by the employer,

within the period specified in clause (1) the
employer may lodge a complaint with a
Magistrate of the first class having jurisdiction
in the area where such residential

accommodation is located.

(3) The Magistrate on hearing the parties, may,
notwithstanding anything contained in any other
law for the time being in force, summarily decide
the case and may pass an order of eviction,
giving the worker a reasonable time to vacate the
premises.

Where a Magistrate passes an order for the

ction of a worker, he may also pass an order
evict such worker and

through such worker

(4)
evi
directing a police officer to

any other person occupying
the residential accommodation in respect of

which the order of eviction is made if the worker or
such other person fails to vacate the
accommodation within the time allowed under

clause (3).
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(5) * A police officer acting under an order of the
Magistrate under clause (4), shall notify the
occupants of the premises in question, the
contents of the Magistrate's order and his
intention to enter on such premises, and shall
allow at least two hours, time to the occupants to
vacate the premises and shall give all reasonable
facilities to the children and female occupants, if
any, to withdraw therefrom before applying any
force for taking over possession of such
premises.

(6) Where a worker occupying residential
accommodation provided to him by the employer
dies, the procedure prescribed in this Standing
Order shall mutatis mutandis and so far as
applicable apply, for evicting any person, who
was occupying the premises through such
worker, and after his death continues to remain
in occupation thereof.

Certificate of 23. Every permanent worker shall be entitled

Termination of to a service certificate at the time of his dismissal,

Service. discharge, retrenchment or retirement from
service.

Liability of 24. The employer of the industrial and commercial

employer. establishment shall personally be  held

responsible for the proper and faithful observance
of the Standing Orders, whether or not the worker
of such establishment employed through
contractors or service providers:

Provided that no contractor or sub-contractor
or service provider shall be absolved of his
responsibility in case he has entered into an
agreement with the employer for supply of manpower
or any number of employees for the purpose of the
establishment or undertaking of the employer.

27
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STATEMENT OF OBJECTS AND REASONS

The subject on which this law has been enacted has devolved on the
Provinces by virtue of the Constitution (Eighteenth Amendment) Act 2010. The
Act is required to be adapted by the Provincial Assembly of Balochistan in
terms of clause 6 of Article 270AA of the Constitution. Some other amendments
like enhancement of fiscal penalties, improvement of employment conditions,
financial benefits and terms and conditions of service, gender equality
provisions etc. have been incorporated in the draft Bill to upgrade the socio-
economic status of Baluchistan’s workers employed in industrial and
commercial concerns, hence, this Bill.

MINISTER INCHARGE LABOUR & MANPOWER
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BALOCHISTAN PROVINCIAL ASSEMBLY SECRETARIAT.

The Balochistan Factories Bill No. 15, 2021

A
Bill

to re-enact the existing law relating to the regulation of labour in factories
with regard to its application to the province of Balochistan.

Preamble.

Short title, extent
and commencement.

Definitions.

Whereas in pursuance of the Constitution
Eighteen Amendment, it is expedient to re-enact the
existing law relating to the regulation of labour in
factories with regard to its application to the Province
of Balochistan.

It is hereby enacted as follows:-

CHAPTER I - Preliminary

1. (1) This Act may be called the Balochistan
Factories Act, 2021.

(2) It shall extend to the whole of Balochistan.
(3) It shall come into force at once.

2. In this Act, unless there is anything repugnant
in the subject or context.

(a) “Act” means the Balochistan Factories Act,
2021;

(b) "adolescent" or “young person” means a
person who has completed his fourteenth
but has not completed his eighteenth year;

(c) "adult" means a person who has completed
his seventeenth year;

(d) "child" means a person who has not
completed his fourteenth year;

(e) "day" means a period of twenty-four hours
beginning at mid-night;

() "week" means a period of seven days
beginning at mid-night on Saturday night;
(g "power" means electric energy, and any
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(h)

(i)

2

other form of energy which is Mechgy,
or any other modern device transnl:;?l\‘i
and is not generated by human o & teq

) Nimg
agency;

"manufacturing process" meang any
process, -

Y/ 4

(i) for making, altering, repairing,
ornamenting, finishing or packing,
or otherwise treating any article or
substance or words in typed form
with a view to its use, transmission,

sale, transport, delivery or disposal,
or

(ii) for pumping oil, water or sewage, or
any liquid material or

(i) ~ for generating, transforming or
transmitting power; or

(v  composing types for printing,
printing letter press, desktop
printing, printing by any latest
methods or device, lithography,
photogravure or other similar
process or book binding; or

v) constructing, reconstructing,
repairing, refitting, finishing or
breaking up of ships or vessels; or

(vi)  preserving or storing any article in
cold storage;

"worker" means a person employed directly
or by or through an agency (including a
contractor) with or without the knowledge
of the principal employer, whether for
remuneration/wages or not in any
manufacturing process, or in cleaning any
part of the machinery or premises or any
material device used for a manufacturing
process, or in any other kind of wqu
whatsoever, incidental to or cor}nected with
the subject of the manufactupng process,
or in any other kind of work incidental to,
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0)

(k)

()

(m)

or connected with, the manufacturing
process, or the subject of the
manufacturing process and includes any
person solely employed in a clerical
capacity to perform office work incidental to
or connected with the manufacturing
process  being carried on within the
factory premises whether in the same
building or in a building structure outside
the building premises wherein
manufacturing process is carried on;

"factory" means any premises, including
the precincts  thereof, whereon five or
more workers are working, or were working
on any day of the preceding twelve months,
and in any part of which a manufacturing
process is being carried on or is ordinarily
carried on with or without the aid of power,
but does not include a mine, subject to the
operation of the Mines Act, 1923 (IV of

1923):

Provided that if for the purpose of
excavations in a mine a mechanical device
along with a plant and machines is
installed for treatment of material
excavated to transform the same into
finished products for marketing, the
Provincial Government may declare it a
factory by Notification published in the

official gazette;
“Government” means the Government of
Balochistan;

"machinery” includes prime movers,
transmission machinery and all other

appliances and plants whereby power is
generated, transformed, transmitted or

applied;

"occupier" of a factory means the person
who has ultimate control over the affairs
of the factory:

Provided that where the affairs of a
factory are entrusted to a managing agent,
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such agent shall be deemed to .
occupier of the factory:

(i)

(1)

(i)

thQ

Provided further that —

In the case of a firm or other
association of individuals, any one of
the individual partners or members
thereof shall be deemed to be the

occupier;

In the case of a company, any one of
the directors shall be deemed to be

the occupier;

In the case of a factory owned or
controlled by the Federal Government
or the Provincial Government, or any
local authority, the person or persons
appointed to manage the affairs of the
factory by the Federal Government,
the Provincial Government or the
local authority, as the case may be,
shall be deemed to be the occupier:

Provided further that in the case
of ship which is being repaired, or on
which maintenance work is being
carried out, in a day dock which is
available for hire—

(1) the owner of the dock shall be
deemed to be the occupier for the
purposes of any matter
hereinafter provided for by or
under the relevant sections;

(2) the owner of the ship or his agent
or master or other officer Incharge
of the ship or any person who
contracts with such owner or
other officer Incharge to carry out
the repair or maintenance work
shall be deemed to be occupier for
the purposes of any matter
hereinafter provided for by or
under the relevant sections; and
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(3) where work of the same kind is
carried out by two or more sets of
workers working during different
periods of the day, each of such
sets is called a 'relay" and the
period or periods for which it
works is called a "shift";

(n) "prescribed" means prescribed by rules
made by the Government under this Act,

and

(0) “Rules” means the rules made under this
Act.

Reference to time of day. 3. Reference to time of day in this Act are
references to Standard Time which is five hours

ahead of Greenwich Mean Times:

Provided that for any area, in which Standard
Time is ordinarily observed the Government may

make rules: -
a) specifying the area;

b) defining the local mean time ordinarily
observed therein; and

¢) permitting such time to be observed in all or

any of the factories situated in the area.

Seasonal factories. 4. (1) For the purposes of this Act, a factory, which
is exclusively engaged in one or more of the following

manufacturing processes, namely, cotton ginning,
cotton or cotton jute pressing, the decortication of
groundnuts, the manufacture of coffee indigo, lac,
rubber, sugar (including gur) or tea or any of the
aforesaid processes, is a seasonal factory:

Provided that the Provincial Government may,
by notification in the Official Gazette, declare any
such factory in which manufacturing processes are
ordinarily carried on for more than one hundred and
eighty working days in the year, not to be a seasonal

factory for the purposes of this Act.

The Government may, by notification in the

() :
declare any specified factory in

Official Gazette,
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Power to apply provisions
applicable to factories to
certain other Places.

Power to declare
departments to be
separate factories.

Power to €éxempt on a
change in the factory.

6

which manufacturing pxi’(l)ces;es(,jar e gr d}nsrily Cary,

on for more than one hundred an cighty WOrkinq
days in the year and cannot bf’f carried op ex(:ep‘ét
during particular season or at times dependen; on
the irregular action of natural forces, to be g Seasong

factory for the purposes of this Act

5. (1) The Government may, by notification iy,
Official Gazette, declare that all or any of the
provisions of this Act applicable to faCForles shal]
apply to any place wherein a rr}anufac'turlng process
is being carried on or is ordinarily carried on whether
with or without the use of power whenever less than
five workers are working therein or have worked
therein on any one day of the twelve_ mont-hs
immediately preceding or which is capital —lntennge
and automation is the mode of manufacturing

process.

(2) A notification under sub-section (1) may be
made in respect of any one such place or in respect of
any class of such places or generally in respect of all
such places.

provisions of this Act applicable to factories are for
the time being applicable in pursuance of a
declaration under sub-section (1) shall, to the extent
to which such provisions are so made applicable but
not otherwise, deemed to be a factory.

6. The  Government may, by order in writing,
direct that the different departments or branches of a
specified factory shall be treated as separate factories
for all or any of the purposes of this Act:

Provided that such order shall not be made
that may affect the rights of workers guaranteed
under any law including this Act.

7! When the Government is satisfied that,
following upon a change of occupier of a factory or in
the manufacturing process carried on therein, the
number of workers for the time being working in the
factory is less than twenty and is not likely to be
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twenty or more on any day durin
months, it may by orde
from operation of this Act:

Provided that any exempti
ption so grant
sha}ll cease to have effect on and after anygday gi
which twenty or more workers work in the factory

Power to éxempt during 8.

public em ergency. In any case of public emergency, the

Government may, by notification in the Official
Gazette, exempt any factory from any or all of the

?rovisions of this Act for such period as it may think
1t:

Provided that if the Government after making
detailed inspection or survey of the premises of the
factory, on an application made by the occupier, is
satisfied that it has established standards and
equipment over and above those which this Act has
laid down or which has installed highly
sophisticated machinery which has applied inbuilt
safety devices and is hazards-free and workers’
betterment has been par excellence per claim of the
occupier, it shall exempt such factory from the
application of this Act on terms and conditions that
may be laid down for a specific period of time:

Provided further that the inspection or
survey in this regard shall be conducted by a team of
experts and specialists drawn from relevant fields
and formed by the Government by an Order
notified in the Official Gazette.

Notice to Inspector before 9. (1) Before work is begun in any factory after
commencement of work the commencement of this Act, or before work is
and registration of factory. pegun in any seasonal factory each season, the

occupier shall send to the Inspector a written notice

containing -

a) the name of the factory and its situation;

b) the address to which communications
relating to the factory should be sent;

¢) he nature of the manufacturing processes
to be carried on in the factory;
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d) the nature and amount of the Power
b

used,;
the name of the person who shall pe the
manager of the factory for the PUrposeg

of this Act; and

) such other particulars as may pe
prescribed for the purposes of this Act.

(2) Whenever another person i1s appointed as

manager the occupier shall send to the Inspector a
written notice of the change, within seven days from
the date on which the new manager assumes charge.

(3) During any period for which no person ha}s
been designated as manager of a factory under this
section, or during which the person designated does

not manage the factory, any person found acting as
manager or if no such person is found, the occupier

himself, shall be deemed to be the manager of the
factory for the purposes of this Act.

(4) The factory manager shall be under obligation
to furnish to the Inspector all documents as required
under this Act or as prescribed by rules made
thereunder including certificate of stability of the
building issued by a qualified Engineer or an
Architect who are registered with Engineering Council
or Council of Architects respectively shall furnish to the
Chief Inspector of Factories for registration of the factory
defined under section 2, clause (k) of this Act.

(5) On receipt of such application also accompanied
by the proof that the prescribed fee has been paid as
required under the law, the Chief Inspector of Factory
shall depute the Inspector of factory of the area to make
such inquiry as necessary to ensure that the documents

furnished under sub section (4) are in order.

(6) The factory shall be registered within a period of
sixty days from the date of maklr_lg the application 1f the
Chief Inspector of Factories is satisfied Fl’{at the applicant
factory has accomplished all legal formalities.

(7) The registration of every factory as defined in
this Act is mandatory. Non- registration of a factory

,.4///
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Inspectors.

9

f:overed under this Act will be an offence that will
1nclu(':le .the closure of the factory premises with tl'ie
permission of the court besides the fine that may be
imposed under the Act by the court to wiich
prosecution for non- observance of the requirement of
the law has been filed by the Inspector of Factories
after making necessary inquiry and inspection.

(8) The registration of the factory will be cancelled
by the Chief Inspector of Factories and its name is
?emoved from the Register of registered factories if it
is reported to him by the Inspector of the area that
the factory no more is in existence or fails to meet the
prescribe standards of a registered factory.

(9) If the registration under sub-section (8) is
cancelled, the Registration Certificate already issued
shall be consigned to record after the same has been
procured by the Inspector from the Occupier or
Manager as the case may be.

CHAPTER II - The Inspecting Staff

10. (1) The Government may, by notification in the
Official Gazette, appoint such persons as it thinks fit
to be Inspectors for the purposes of this Act within
such local limits as it may assign to them

respectively.

(2) The Government may, by notification as aforesaid,
tor, who shall, n

appoint any person to be a Chief Inspec
addition to the powers conferred on a Chief Inspector

under this Act, exercise the PpOWErS of an Inspector
throughout the Province.

(3) No person shall be appointed to be an Inspector
under sub-section (1) or a Chief Inspector under sub-
section (2) or having been so appointed shall continue

to hold office, who is or becomes directly or indirectly

interested in a factory of in any process or business
carried on therein or in any patent or machinery

connected therewith.

4) Every Deputy Commissioner or any ot}}er officer
of his rank, by whatever designation he 18 called,
shall be an Inspector for his district.
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General Powers of
Inspector.

10 QQQ \bo

(5)  The Government may also, by Notificaty,,
aforesaid, appoint such public officers as it thinks‘?j{x
to be Additional Inspectors for all or any tht_

purposes of the Act, w1:thin such local limits as jt May
assign to them respectively.

(6) To any area where there are more Inspectors
than one, the Government may by notification ag
aforesaid declare the powers which such Inspectors
shall respectively exercise, and the Inspectors to
whom the prescribed notices are to be sent.

(7) Every Chief Inspector and Inspector shgll be
deemed to be a public servant within the meaning of
the Pakistan Penal Code (XLV of 1860) and shall be
officially subordinate to such authority as the

Government may specify in this behallf.

11.  Subject to any rules made by the Government
in this behalf, an Inspector may, within the local
limits for which he is appointed—

a) enter with such assistants (if any), being
persons in the service of the state or of
any municipal or other public authority,
as he thinks fit, any place which is or
which he has reason to believe to be,
used as a factory or capable of being
declared to be a factory under the
provisions of section-5;

b) make such examination of the premises
and plant and of any prescribed registers,
and take on the spot or otherwise such
evidence of persons as he may deem
necessary for carrying out the purposes
of this Act; and

c) exercise such other powers as may be
necessary for carrying out the purposes of

this Act:

Provided that no one shall be
required under this section to answer any
question or give any evidence tending to

criminate himseH him.
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Special Powers of Inspector
to Monitor Hazardous
Occupations and Safety
Measures.

11

12. (1) Subject to the provisions contained in
chapter III concerning occupational safety and
health, an inspector shall make such €Xamination
and investigation as may in any circumstance be
necessary for the purpose of maintaining the factory
premises in good working order by ensuring that
health and safety standards set forth in the aforesaid
chapter are fully complied with. In order to initiate
legal action for violation of any standard or provision,
he shall—

(a) take such measures and photographs and
make such recordings as he considers
necessary to substantiate his examination
or investigation;

(b) take samples of any articles or substances
in any premises which he has power to
enter, and of the atmosphere in or in the
vicinity of any such premises;

(c) in the case of any article or substance
found in any premises which he has
power to enter, being an article or
substance which appears to him to have
caused or to be likely to cause danger to
health or safety, to cause it to be
dismantled or subjected to any process or
test, but not so as to damage or destroy it
unless this in the circumstances
necessary, for the purpose of carrying
into effect any of the relevant statutory
provisions within the field of responsibility
of enforcing authority which appointed
him, exercise the power vested in him to
perform his functions and duties under

this Act;

(d) in the case of any such article or
substance as is mentioned in the

preceding paragraph, to take possession of

it and detain it for so long as is necessary

for all or any of the following purposes,

namely,—

Scanned with CamScanner



(®

(8)

12

(i) to examine it and do it By
which he has power to do “nderhtlﬁ\
paragraph; Ay

i) to ensure that it is not tampered'

with before his examination of j
completed; and

(i) to ensure that it is available for use
as evidence in any proceedings for
an offence under any of the relevant
statutory provisions.

to require any person whom, he has
reasonable cause to believe to be able to
give any information relevant to any
examination or investigation as may in
any circumstances be necessary for the
purpose as aforesaid in clause (c) above
to answer (in the absence of persons
other than the person nominated by him
to be present and any persons whom the
Inspector may allow to be present) such
questions as the Inspector thinks fit to

ask and to sign a declaration of the truth
of his answers;

to require the production of, inspect, and
take copies of or of any entry in,—

() in any books or documents which
by virtue of any of the relevant
statutory provisions are required to
be kept; and

(i any other book or document which
it is necessary for him to see for the
purposes of any examination or
investigation for purposes as
aforesaid;

to require any person to afford him such
facilities and assistance with respect to
any matters or things within that
person’s control or in relation to which
that person has responsibilities as are
necessary to enable the Inspector to
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exercise any of the powers conferred on
him by this section; and

(h) any  other power which  is
necessary for the purpose as aforesaid

in clause-c above.

(2) The Inspector shall exercise the powers
conferred on him under sub-section (1) in accordance
with procedure as may be prescribed in rules made
by the Government under this Act.

13. (1) The Government may appoint such registered
medical practitioners as it thinks fit to be certifying
surgeons for the purposes of this Act within such
local limits as it may assign to them respectively.

Certifying Surgeons.

(2) A certifying surgeon may authorise any registered
medical practitioner to exercise any of his powers
under this Act:

Provided that a certificate of fitness for
employment granted by such authorised practitioner
shall be valid for a period of three months only,
unless it is confirmed by the Certifying Surgeon
himself after examination of the person concerned.

Explanation. — In this section a "registered medical
practitioner” means any person registered under any
Act of the Federal or Provincial Legislature providing
for the maintenance of a register of medical
practitioners, and includes, in any area where no
such register is maintained, any person declared by
the Government by notification in the Official
Gazette, to be a registered medical practitioner for the

purposes of this section.

CHAPTER III - Occupational Safety and Health
Part-I
General Provisions

Responsibilities of the 14. (1) The occupier shall be responsible for strict
occupier and compliance of Occupational Safety & Health standards

manufacturers etc., so as to say that—
towards OSH standards.
The occupier shall ensure that, so far as

a)
is reasonably practicable, the factory

4_4

Scanned with CamScanner



(2) In

continuous obligation to take care of the

matters: -

a)

b)

d)

14

premises, machlnery, Quip,,
processes and the chemical, Physicy ™,
biological substances and agents Ay
his control are safe and withoyt Tisk :;

health;

The occupier shall ensure that when the
appropriate measures as prescribed by
rules made under this Act for the
protection of workers and rnachilnery are
brought in place are fully complied with;

and

The occupier shall provide, where
necessary, adequate protective clothing
and protective equipment to prevent, so
far as is reasonably practicable, risk of
accidents or of adverse effects on health.

particular, the occupier shall be under
following

to provide and maintain factory premises,
machinery and equipment, and use work
methods, which are as safe and without

risk  to health as is reasonably
practicable;

to give necessary instructions and
training, taking account of the functions
and capacities of different categories of
workers;

to provide adequate Supervision of work,
of work practices and of application and
use of occupational safety and health

measures;

to institute organisational arrangements
regarding occupational safety and health
and the working environment adapted to
the size of the undertaking and the

nature of its activities;

to provide, without any cost to the
worker, adequate personal protective
clothing and equipment which are
reasonably necessary when hazards
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cannot be otherwise prevented or
controlled;

f) to ensure that workplace, particularly
with respect to hours of work and rest
breaks, does not adversely affect
occupational safety and health;

gl to take all reasonably practicable
measures with a view to eliminating
excessive physical and mental fatigue;

and

h) to undertake studies and research or
otherwise keep abreast of the scientific
and technical knowledge necessary to
comply with the foregoing clauses.

(3) Negligence on the part of the occupier in the
discharge of his obligation in respect of any of the
aforesaid matters will be a criminal offence triable under
this Act or any other relevant law of the land.

(4) Suit for damages will lie in the court of competent
jurisdiction by any person who suffers physical loss due
to the negligence of the occupier within the meaning of

sub-section (3) above.

(5) Every person who designs, manufacture, imports
or supplies any article for use in any factory shall—

(@) ensure, so far as is reasonably
practicable, that the article is so designed
and constructed as to be safe and without
risks to the health of the workers when

properly used;

(b) carry out or arrange for the carrying out
of such tests and examination as may be
considered necessary for the effective
implementation of the provisions of clause
(a); and

(c) that such steps as may be necessary to
ensure that adequate information will be

available—

(i) in connection with the use of the
article in any factory;
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cannot be otherwise prevented or
controlled;

f) to ensure that workplace, particularly
with respect to hours of work and rest
breaks, does not adversely affect
occupational safety and health;

g) to take all reasonably practicable
measures with a view to eliminating

excessive physical and mental fatigue;
and

h) to undertake studies and research or
otherwise keep abreast of the scientific
and technical knowledge necessary to
comply with the foregoing clauses.

(3) Negligence on the part of the occupier in the
discharge of his obligation in respect of any of the
aforesaid matters will be a criminal offence triable under
this Act or any other relevant law of the land.

(4) Suit for damages will lie in the court of competent
Jurisdiction by any person who suffers physical loss due
to the negligence of the occupier within the meaning of
sub-section (3) above.

(5) Every person who designs, manufacture, imports
or supplies any article for use in any factory shall—

(@) ensure, so far as is reasonably
practicable, that the article is so designed
and constructed as to be safe and without
risks to the health of the workers when
properly used,;

(b) carry out or arrange for the carrying out
of such tests and examination as may be
considered necessary for the effective
implementation of the provisions of clause
(a); and

(c) that such steps as may be necessary to
ensure that adequate information will be
available—

(i) in connection with the use of the
article in any factory;
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i about the use for which it \
designed and tested; and

about any condition necessary ,
ensure that the article, when put ¢,
use, will be safe and without riskg
to the health of the workers:

Provided that where an article is
designed or manufactured outside
Pakistan, it shall be obligatory on
the part of the importer to see—

(iii)

(a) that the article conforms to
the same standards if such
article is manufactured in
Pakistan, or

(b) if the standards adopted in
the country outside for the
manufacture of such article is
above the standards adopted
in Pakistan, that the article
conforms to such standards.

(6) Every person, who undertakes to design or
manufacture any article for use in factory, may carry out

machinery or any installation, the occupier and manager
of the factory shall be responsible to make out the Jossg
and pay compensation or damages to the pPerson affected
or his heir or dependents in accordance with the law of
the land in case the person dies as g result of any
disaster due to the said fault or discrepancy regardless of
the fact that the same is attributed to the design or
manufacture or poor installation or bad engineering,

15. (1) Every factory shall be kept clean and free from

effluvia arising from any drain, privy or other nuisance
. . H
and in particular—
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(a) accumulation of dirt and refuse shall be
removed daily by sweeping or by any
other effective method from the floors and
benches of work-rooms and from
staircases and disposed of in a suitable

manner;

(b) the floor of every work-room shall be
cleaned at least once in every week by
washing, using disinfectant where
necessary or by some other effective

method,;

where the floor is liable to become wet in
the course of any manufacturing process
to such extent as is capable of being
drained, effective means of drainage shall
be provided and maintained;

()

(d) all inside walls and partitions, all ceilings,
or tops of rooms and walls, sides and
tops or passages and staircases shall—

() where they are painted or varnished,
be repainted or re-varnished at least

once in every three years;

where they are painted or varnished
and have smooth impervious
surfaces, be cleaned at least once in
every twelve months, by such
methods as may be prescribed;

(i)

(ii) in any other case, kept whitewashed
or colour washed and the
whitewashing or colour washing
shall be carried out at least once in
every fourteen months; and

(e) the dates on which the processes required
by clause (d) are carried out shall be

entered in the prescribed register.

(2) If, in view of the nature of the operations carried
on in a factory it is not possible for the occupier to
comply with all or any of the provisions of sub-section

(1), the Government may, by an order, exempt such
factory or class or description of factories from any of the
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-section and specify alter,
isions of that sub-s , t,
profﬁf,ﬁ:for keeping the factory in a clean state.
me

' nts shall be made in ey,
Effective arrangeme
Dispo:gl of :vastes 11‘:&0(1) for the disposal of wastes and effluents due to ty,
and effluents. Iy

manufacturing process carried on therein.

2) The Government may make rules presc_:rlbm% the
arrangements to be made under sub-s.ectlorgor(dg)mg;
requiring that the arrangements‘made 1n ac =
with that sub-section shall be subject to the approva
such authority as may be prescribed.

Ventilation and 17.

(1) Effective and suitable provisions shall be made
temperature.-

in every factory for securing and maintaining in every
work-room—

a) adequate ventilation by the circulation of
fresh air, and

b) such temperature as will secure to
workers therein reasonable conditions of

comfort and prevent injury to health, and
in particular—

(i) the walls and roofs s
material and so de
temperature sha]]
but kept as low ag P

hall be of such
signed that such

not be exceeded
racticable; gnd

(i)  where the nature of t

on in the factory invo
to  involve, the

excessively high temperature, such
adequate measures as are
practicable shall be taken to protect
the workers therefrom by

Separating
the process which Produces such
temperature from the work-room by
insulating the hot parts or by other
effective means.

he work carried

lves, or is likely
Production of

(2) The Government may andard of
adequate ventilation and regsqnable temperature for any
factory or class or description of factories or parts
thereof and direct that a thermometer sha]] be provided

and maintained in such place and position as may be
specified.

prescribe a st
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(3)  If it appears to the Government that in any factory
or class or description of factories excessively high
temperature can be reduced by such methods as
whitewashing, spraying or insulating and screening
outside walls or roofs or windows, or by raising the level
of the roof, or by insulating the roof either by an air
space and double roof or by the use of insulating roof
materials, or by other methods, it may prescribe such of
these or other methods to be adopted in the factory.

18. (1) In every factory in which, by reason of the
manufacturing process carried on, there is given off any
dust or fume or other impurity of such a nature and to
such an extent as is likely to be injurious or offensive to
the workers employed therein, effective measures shall
be taken to prevent its accumulation in any work-room
and its inhalation by workers and if any exhaust
appliance is necessary for this purpose, it shall be
applied as near as possible to the point of origin of the
dust, fume or other impurity, and such point shall be
enclosed so far as possible.

(2) In any factory no stationary internal
combustion engine shall be operated unless the exhaust
is conducted into open air and exhaust pipes are
insulated to prevent scalding and radiation heat, and no
internal combustion engine shall be operated in any
room unless effective measures have been taken to
prevent such accumulation of fumes therefrom as are
likely to be injurious to the workers employed in the
work-room.

19. (1) The Government may, in respect of all factories
in which humidity of the air is artificially increased,
make rules —

a) prescribing standards of humidification;

b) regulating the methods used for artificially
increasing the humidity of the air;

c) directing prescribed tests for determining
the humidity of the air to be correctly
carried out and recorded, and

d) prescribing methods to be adopted for
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securing adequate ventilation ang :
of the air in the work-rooms. 001'\“\
(2) In any factory in which the humidity of the air
artificially increased, the water used for the pmp();:é
shall be taken from a public supply, or other source =
drinking water, or shall be effectively purified before it is

so used.

(3) If it appears to an Inspector that the water used in
a factory for increasing humidity which is required to be
effectively purified under sub-section (2) is not effectively
purified, he may serve on the Manager of the factory an
order in writing specifying the measures which, in his
opinion, should be adopted, and requiring them to be
carried out before a specified date.

Overcrowding. 20. (1) No work-room in any factory shall be over-
crowded to an extent injurious to the health of the

workers employed therein.

(2)  Without prejudice to the generality of the provisions
of sub-section (1) there shall be provided for every worker
employed in a work-room at least seven hundred cubic
feet of space in the case of a new factory:

Provided that the Government in the case existing
factory may permit reasonably reduced space but not
less than five hundred cubic feet.

Explanation.— For the purpose of this sub-section no
account shall be taken of a space which is more than
fourteen feet above the level of the floor of the room.

(3) If the Chief Inspector by order in writing so
requires, there shall be posted in each work-room of a
factory a notice specifying the maximum number of
workers who may in compliance with the provisions of

this section be employed in the room.

(4) The Chief Inspector may, by order in.writing,

exempt, subject to such conditions as he may think fit to

impose, any work-room from the provisions of this

section if he is satisfied that compliance therewith u}

respect of such room is not ngc;fsary for the purpose o
erein.

dfcaith. ef 32 worke;z:tm(ffl Og efactory where workers are

21. (1) In every
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working or passing, there shall be provided and
maintained—

a) sufficient and suitable lighting, natural or
artificial, or both; and

b) emergency lighting of special points in
work-room and passages to function
automatically in case of a failure of the

ordinary electric system.

2) In every factory all glazed windows and sky-lights
used for the lighting of the work-room shall be kept clean
on both the outer and inner surfaces and free from
obstruction as far as possible under the rules framed

under sub-section (3) of section 17.

(3) In every factory effective provisions shall, so far as
is practicable, be made for the prevention of, -

a) glare either directly from any source of
light or by reflection from a smooth or
polished surface; and

b) the formation of shadows to such an
extent as to cause eye strain or risk of
accident to any worker.

(4) The Government may prescribe standards of
sufficient and suitable lighting for factories or for any
class or description of factories or for any manufacturing

process.

Drinking Water. 22. (1) In every factory effective arrangements shall
be made to provide and maintain at suitable points,
legibly marked “Drinking Water” that shall be
conveniently situated for all workers employed therein a
sufficient supply of whole-some drinking water.

(2) No such point shall be situated within twenty feet
of any washing place, urinal or latrine.

(3) In every factory wherein more than two hundred
and fifty workers are ordinarily employed, provision shall
be made for cooling the drinking water during the hot
weather by effective means and for distribution thereof
and arrangements shall also be made for—
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b)

(4)
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g

()
N
o

the daily renewal of water if o, g eR

and b
a sufficient number of cups ¢ Oth

i T
drinking Vesse}s, unless th.e Water
being delivered in an upward jet.

The Government may, in respect of all factorjeg or
any class or description of factories, make rules f,,

securing compliance with the provisions of this section.

23. (1) In every factory -

a)

b)

c)

d)

sufficient latrines and wurinals of
prescribed types shall be pljovided
conveniently situated and accessible to
workers at all times while they are in the

factory;

enclosed latrines and urinals shall be
provided separately for male and female

workers;

such latrines and urinals shall be
adequately lighted and ventilated and no
latrine and wurinal shall, unless specially
exempted in writing by the Chief
Inspector, communicate  with any
workroom except through an intervening
open space or ventilated passage;

all such latrines and urinals shall be
maintained in a clean and sanitary
condition at all times with  suitable
detergents or disinfectants or with both;

the floors and interna] walls of the
latrines and urinals and the sanitary
blocks shall, up to a height of three feet,
be finished to provide a smooth polished
impervious surface; and

washing facilities shall be provided near
€very sanitary convenience.

(2) The Government may prescribe the number of
latrines and urinals to be provided in any factory in
proportion to the number of male and female workers

)
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contagious or infections
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ordinarily employ;d Fherein and such further matters in
respect of sanitation in the factories as it may deem fit.

24. (1) In every factory there shall be provided, at
coqvenlent places, a sufficient number of spittoons
wh1clr1. shall be maintained in a clean and hygienic
condition.

2) The Government may make rules prescribing the
type and the number of spittoons to be provided and
their location in any factory and such further matters as
may be deemed necessary relating to their maintenance
in a clean and hygienic condition.

3) No person shall spit within the premises of a factory
except in the spittoons provided for the purpose. A Notice
containing this provision and the penalty for its violation
shall be prominently displayed at suitable places in the

premises.

4) Whosoever spits in contravention of sub-section (3)
shall be punishable with a fine of two hundred rupees for
the first time. For subsequent offence, the quantum of
fine will be doubled. If commission of the offence is
repeated for five times, the same will be taken as
constituting an act of misconduct involving heavy
penalty and the person charged with the act of
misconduct will be served as a proper charge sheet and
proceeded against within the meaning of the Industrial
and Commercial (Standing Orders) Ordinance, 1968 or
the West Pakistan Shops Establishment Ordinance, 1969

as the case may be.

in a factory shall be provided with a
hich during the month of January
r entries shall be recorded after
examination by appointed factory doctor to the effect that
the worker is not suffering from any contagious OT
infectious disease. The fee of such an examination shall
be fixed by the Government and will be borne by the

occupier or manager of the factory.

Exglanation.— The term “appointed factory doctor”
practitioner whose

means _a qualified medical
tract for the

services may be hired under a con
1 Security Hospital

purpose from an Employees Socia

25. (1) Each worker
"Hygiene Card' in W
and July every yea
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the control

ivi ital under ]

or a cl::,lt l;:;schl contract will be made wijty t,
Government.

thority responsible for adminiStratlon(’\f‘tl\Z
autino
hospital.

i d to be suffering from g
@, i = ngk?;felcsztié?;;n disease on an e:acaminatilog1
Co%taglosg-section (1), he shall be sent on quarantine
llizzvgrasnd shall not be allowed to entei1 the ?tctory
premises until he fully recovers and produces fitness

certificate to the manager.

26. Each worker in a factory shall be vacqmated and
inoculated against such diseases and at'such intervals a}?
may be prescribed. The expenses, if any, of suc
vaccination and inoculation shall be borne by the

occupier or manager of the factory.

27. (1) The Government may make rules requiring that
in any specified factory wherein more than two hundred
and fifty workers are ordinarily employed, an adequate
canteen shall be provided for the use of the workers.

(2) Without prejudice to the generality of the foregoing
power, such rules may provide for—

a) the date by which such canteen shall be
provided;

b) The standards in respect of construction,
accommodation, furniture and other
equipment of the canteen;

c) the foodstuffs to be served therein and
the charges which may be made
therefore;

d) representation of the workers in the
management of the canteens; and

e) enabling, subject to such conditions, if
any, as may be specified, the power to
make rules under -clause (c) to be
exercised also by the Chief Inspector.,
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welfare Officer. 28. (1) In every facto
ry wherein not less th
?nlg?lc;reei wl?lrllcers are ordinarily employed the occél;r)lie:l gi
- ger shall em_.ploy- such number of welfare officers,
aving such qualifications, to perform such duties and
on such terms and conditions as may be prescribed.

(2) -Notwithstanding the rules framed under subsection
(1) with regard to duties of such officer, he primarily
shall act as a link between the management of the
factory, workers and unions, if any, to facilitate to resolve
employees issues and try to harmonize workers’
relationship with the management and suggest such
measures for betterment of workers and improvement of

factory conditions and environment.

?recautions in case of 29. (1) Every factory shall be provided with such means
A of escape in case of fire as may be prescribed.

(2) If it appears to the Inspector that any factory is not
provided with the means of escape prescribed under sub-
section (1) he may serve on the manager of the factory an
order in writing specifying the measures which should be

adopted before a date specified in the order.

(3) In every factory the doors affording exit from any
room shall not be locked or fastened so that they can be
easily and immediately opened from inside while any
person is within the room, and all such doors, unless
they are of the sliding type, shall be constructed to open
outwards or where the door is between two rooms, in the
direction of the nearest exit from the building and such
door shall not be locked or obstructed while work is

being carried on in the room and shall at all times be
kept free from any obstruction.

In every factory every window, door or other exit
affording means of escape in case of fire, other than
means of exit in ordinary use, shall be distinctively
marked in a language understood by the majority of the
workers and in red letters of adequate size or by some

other effective and clearly understood sign.

vided effective and
g in case of fire to

(4)

(5) In every factory there shall be pro
clearly audible means of giving warnin
every person employed therein.
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: iving access to each
A free passage-way 8l acce
536s)cape in case of fire shall be maintained for the usesn\

workers in every room of the factory. oy,

(7) In every factory wherein more than ten Workey,
are ordinarily employed in any place above the groypy
highly inflammable materials g,

floor, or explosive Or
used’ or stored, effective measures shall be taken tqo

ensure that all the workers are familiar with the meang
of escape in case of fire and have been adequately

trained in the routine to be followed in such case.

The Government may make rules prescribing in
respect of any factory, or class or description of factories,
the means of escape to be provided in case of fire and the
nature and amount of firefighting apparatus to be

provided and maintained.

(8)

Part-II
Specific Safety Provisions

Fencing of machinery. 30. (1) In every factory the following shall be securely
fenced by the safeguards of substantial construction

which shall be kept in position while the parts of
machinery required to be fenced are in motion or in use,

namely —

every moving part of a prime mover, and
every fly wheel connected to a prime
mover;

b) the headrace and tailrace of every water
wheel and water turbine;

any part of a stock-bar which projects
beyond head stock of a lathe; and

unless they are in such position or of
such construction as to be as safe to
every person employed in the factory as
they would be if they were securely
fenced—

(i) every part of an electric generator, a
motor or rotary convertor;

of transmission

d)

(i) every  part

ACH—
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machinery; and
(i) every dangerous part of any
machinery:

Provided that in the case of
dangerous parts of machinery that
cannot be securely fenced by reason
of the nature of operation, such
fencing may be substituted by other
adequate measures, such as,—

a) devices automatically
preventing the operation from
coming into contact with the
dangerous parts; and

b) automatic stopping devices:

Provided further that, for the
purpose of determining whether
any part of machinery is in such
position or is of such
construction as to be safe as
aforesaid, account shall not be
taken of any occasion when it
being necessary to make an
examination of the machinery
while it is in motion or, as a
result of such examination, to
carry out any mounting or
shipping of belts, lubrication or
other adjusting operation while
the machinery is in motion, such
examination or operation is made
or carried out in accordance with
the provisions of section-30.

(2) Without prejudice to any other provisions of this
Act relating to the fencing of machinery, every set screw,
bolt and key on any revolving shaft, spindle wheel or
pinion and all spur, worm and other toothed or friction
gearing in motion with which such worker, should
otherwise be liable to come€ into contact, shall be

securely fenced to prevent such contact.

may exempt, subject to such
for securing the safety of
hinery or part from the

(3) The Government
conditions as may be imposed,
the workers, any particular mac
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Work on or near
machinery in motion.

Employment of young
persons on dangerous
machines

28
provisions of this section.

@)  The Government may, by rules, prescrip,
further precautions as it may consider neCeSSa%\m.\\
respect of any particular machinery or part thereo, i

31. (1) Where in any factory it becomes necessary 1,

examine any part of machinery referred to in section 29

while the machinery is in motion, or as a result of such
examination, to carry out any mounting or shipping of
belts, lubrication or other adjusting operation while the
machinery is in motion, such examination or operation
shall be made or carried out, only by a specially trained
adult male worker wearing tight fitting clothing whose
name has been recorded in the register prescribed in this
behalf and while he is so engaged, such worker shall not
handle a belt at a moving pulley unless the belt is less
than six inches in width and unless the belt joint is
either laced or flush with the belt.

(2) No young person shall be allowed to be present
in any factory where act of cleaning, lubricating or
adjusting any part of the machinery is carried while
that part is in motion, or to be present in place
where work between moving parts or between fixed
and moving parts of any machinery which is in
motion is carried.

(3) The Government may, by notification in the official
Gazette, prohibit, in any specified factory or class or
description of factories, the cleaning, lubricating or
adjusting by any person, of specified parts of machinery
when those parts arc in motion.

32. (1) No adolescent and young person shall work
at any machine unless he has been fully instructed as
to the dangers arising in connection with the machine
and the precautions to be observed—
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a)  has received sufficient training in work at
the machine; or

b) is under adequate supervision by a
person who has thorough knowledge
and experience of the machine,

(2) This section shall apply to such machines as may
be notified by the Government to be of such a dangerous
character that children or adolescents ought not to work
at them unless the foregoing requirements are complied

with.

Striking gear and ] -

devices for cutting off S I évery factory,

power. a) suitable striking gear or other efficient

mechanical appliances shall be provided
and maintained and used to move
driving belts to and from fast and loose
pulleys which form part of the
transmission machinery, and such gear
or appliances shall be so constructed,
placed and maintained as to prevent the
belt from creeping back on the fast
pulleys; and
b)  driving belts when not in use shall not be

allowed to rest or ride upon shafting in
motion.

(20 In every factory suitable devices for cutting off

power in emergencies from running machinery shall be

provided and maintained in every workroom.

Self-acting machines. 34. No traversing part of a self-acting machine in any
factory and no material carried thereon shall, if the space
over which it runs is a space over which any person is
liable to pass whether in the course of his employment or
otherwise, be allowed to run on its outward or inward
traverse within a distance of eighteen inches from any
fixed structure which is not part of the machine.

Casing of new 35. (1) In all machinery driven by power and installed
machinery. in any factory,—
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every set screw, belt or key o
revolving shaft, spindle, wheel o 3,
shall be so sunk, encased or othe r\;?;‘

]
effectively guarded as to prevent dangel..,

and

all spur, worm and other toothed or
friction gearing which -do§s not require
frequent adjustment while in motion shall
be completely encased unless it is S0
situated as to be as safe as it would be if

it were completely encased.

b)

(2)  Whoever sells or lets on hire or, as agent of a seller
or hirer, causes or procures to be sold or let on hire, _for
use in a factory any machinery driven by power which
does not comply with the provisions of sub-section (1),
shall be punishable with imprisonment, for a term which
may extend to three months, or with fine which may
extend to five hundred rupees, or with both.

(3) The Government may make rules specifying further
safeguards to be provided in respect of any other
dangerous part of any particular machine or class or
description of machines.

Prohibition of 36. No weman—or—child—or young person shall be
employment Of present or employed in any part of a factory for
women and children pressing cotton in which a cotton-opener is at work:

near cotton openers.

Provided that if the feed end of a cotton-opener is
in a room separated from the delivery end by a partition
extending to the roof or to such height as the Inspector
may in any particular case specify in writing, a young

person women-and—children may be employed on the

side of the partition where the feed end is situated.

Cranes and other 37. (1) The following provisions shall apply in respect of
lifting machinery. cranes and all other lifting machinery, other than hoists

and lifts in any factory: -

(a) every part thereof, including the working
gear, whether fixed or movable, ropes and
chains and anchoring and fixing

appliances shall be—
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(i) of good constructio
n, sound materi
and adequate strength; erial

(i) properly maintained; and

(iiiy thoroughly examined by a competent
person at least once in every period
of twelve months, and a register shall
be kept containing the prescribed
particulars of every such
examination;

() no such machinery shall be loaded
beyond the safe working load which shall
be plainly marked thereon;

(c) while any person is employed or working
on or near the wheel tract of a travelling
crane in any place where he would be
liable to be struck by the crane, effective
measures shall be taken to ensure that
the crane does not approach within
twenty feet of that place or come into
accidental contact with live electrical
lines;

(d) limit switches shall be provided to prevent
over-running; and

(e) jib cranes, permitting the raising oOT
lowering of the jib shall be provided with
an automatic safe load indicator or have
attached to them & table indicating the
safe working load at corresponding
inclinations of the jib.

(2) The Government may make rules in respect of any
lifting machinery Of class or description of lifting

machinery in factories, —

prescribing requirements to be complied
with in addition to those set out in this

section; Or

a)

b) exempting from compliance with all or
any of the requirements of this section,
where in its opinion such compliance 1s

unnecessary or impracticable
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Hoists and lifts. 38. (1) In every factory, -

(a) every hoist and lift shall be—

@) of good mechanical construction,
sound material and adequate
strength; and

(i) properly maintained, and shall be
thoroughly examined by a competent
person authorised by the Chief
Inspector in this behalf at least once
in every period of six months, and a
register shall be kept containing the
prescribed particulars of every such
examination of which a copy shall be
forwarded to the Chief Inspector;

(b) every hoist way and lift way shall be
sufficiently protected by an enclosure
fitted with gates, and the hoist or lift and
every such enclosure shall be so
constructed as to prevent any person or
thing from being trapped between any
part of the hoist or lift and any fixed
structure or moving part;

(c) the maximum safe working load shall be
plainly marked on every hoist or lift, and
no load greater than such load shall be
carried thereon;

(d the cage of every hoist or lift used for
carrying persons shall be fitted with a
gate on each side from which access is
afforded to a landing; and

() every gate referred to in clause (b) or
clause (d) shall be fitted with interlocking
or other efficient device to secure that the
gate cannot be opened except when the
cage is at the landing and that the cage
cannot be moved unless the gate is

closed.

e
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gz) 1 The fgllowing gdditional requirements shall also
apply to hoists and lifts used for carrying persons and
installed or reconstructed in a factory, namely -

a) whe_re the cage is supported by rope or
cha%n there shall be at least two ropes or
chains separately connected with the cage
and balance weight, and each rope or chain
with its attachments shall be capable of
carrying the whole weight of the cage
together with its maximum load;

b) efficient devices shall be provided and
maintained capable of supporting the cage
together with its maximum load in the
event of breakage of the ropes, chains or

attachments; and

c) an efficient automatic device shall be
provided and maintained to prevent the

cage from over-running.

(3) The Provincial Government may, if in respect of
class or description of hoist or lift, it is of opinion that it
would be unreasonable to enforce any requirement of
sub-sections (1) and (2), by order direct that such
requirements shall not apply to such class or description

of hoist or lift.

m in a factory in which the process
d on there shall be permanently
ar each machine in use a notice
m safe working peripheral speed
abrasive wheel, the speed of the
hich the wheel is mounted and
ey upon such shaft or spindle
safe working peripheral speed.

39. (1) In every roo
of grinding is carrie
affixed to or placed ne
indicating the maximu
of every grind stone Or
shaft or spindle upon W
the diameter of the pull
necessary to secure such

(2) The speeds indicated in the notice under sub-section

(1) shall not be exceeded.

(3) Effective measures shall be taken in every factory to

ensure that the safe working peripheral speed of every
revolving vessel, cage pasket, flywheel, pulley, disc or

similar appliance, driven by power is not exceeded.
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40. i
(1) If in any factory any part of the plant or

machi i i

mact 1r;igs?lsrid 1r]:1J a manufactunr.lg process is operated

a2, ) above atmospheric pressure, effective
res shall be taken to ensure that safe workin

pressure of such part is not exceeded. :

(2) .The. Government may make rules providing for the
exa.mmatlon and testing of any plant or machinery such
as is referred to in sub-section (1) and prescribing such
Otf_lell' safety measures in relation thereto as may, in its
opinion, be necessary in any factory or class or
description of factories.

41. In every factory—

(a) all floors, stairs, passages and gangways
shall be of sound construction and
properly maintained and where it is
necessary to ensure safety, steps, stairs,
ladders, passages and gangways shall be
provided with substantial handrails;

(b) there shall, so far as is reasonably
practicable, be provided and maintained
safe means of access to every place at
which any person is at any time required
to work;

(c) all places of work from which a worker
may be liable to fall a distance exceeding
three feet and six inches shall be provided
with fencing or other suitable safeguards;

and
(c) adequate provision shall be made for the

drainage of floors in wet processes and for
the use of slatted stands and platforms.

42. (1) In every factory, every ﬁxed vessel_, sump, tank
pit or opening in the ground or m'ﬂoor which by reason
of its depth, situation, construction or c_ontents, is ?r
may be a source of danger, shall be either securely

covered or securely fenced.

2) The Government may, by order in writing, exempt,
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subject to such conditions as may be imposed, any
factory or class or description of factories in resp;:ct of
any vessel, sump, tank pit or opening from compliance
with the provisions of this section.

43. (1) No person shall be employed in any factory to
lift, carry or move any load so heavy as to be likely to
cause him injury.

(2) The Government may make rules prescribing the
maximum weights which may be lifted, carried or moved
by adult men, adult women, adolescents and young
persons employed in factories or in carrying on any

specified process:

Provided that no child or young person below the
age of 18 years shall be employed to lift, carry or move
any load likely to cause him injury.

44. The Government may, in respect of any
manufacturing process carried on in any factory, by rule
require that effective screens or suitable goggles shall be
provided for the protection of persons employed on, or in
the immediate vicinity of, a process which involves.

risk of injury to the eyes from particles or
fragments thrown off in the course of the

pI‘OCCSS, or

a)

p) risk to the eyes by reason of exposure to
excessive light or heat.

ears to the Inspector that any building or
machinery or plant in a factory, is
hat it may be dangerous to human
e on the Manager of the factory
g him before a specified

45. If it app
any part of the ways,
in such a condition t
life or safety, he may s€rv
an order in writing, requirin

date—

(a) to furnish such drawings, specifications
and other particulars as may be
necessary to determine whether such
building, ways, machinery or plant carn be
used with safety, or

(b) to carry out such tests as may be
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necessary to determine the strength or
quality of any specified parts and to

inform the Inspector of the results
thereof.

46. (1) If it appears to the Inspector that any building
or part of a building or any part of the ways, machinery
or plant or manufacturing process in a factory is in such
a condition that it is dangerous to human health or
safety, he may serve on the Manager of the factory an
order in writing specifying the measures which, in his
opinion, should be adopted, and requiring them to be
carried out before a specified date.

(2) If it appears to the Chief Inspector that the
requisitions made under sub-section (1) are not
satisfactorily fulfilled thereby involving exposure of
workers to serious hazards, he may serve on the
Manager of the factory an order in writing, containing a
statement of the grounds of his opinion, prohibiting until
the danger is removed, the employment, in or about the
factory or part thereof, of any person whose employment

is not in his opinion reasonably necessary for the
purpose of removing the danger.

(3) If it appears to the Inspector that the use of any
building or part of a building or of any part of the ways,
machinery or plant or manufacturing process in a
Factory involves imminent danger to human health or
safety he may serve on the Manager of factory an order
in writing prohibiting, until the danger is removed, the
employment, in or about the factory or part thereof, of
any person whose employment is not in his opinion

reasonably necessary for the purpose of removing the
danger.

(4) Nothing in sub-section (2) or (3) shall be deemed to
affect the continuance in the employment of the factory
of a person whose employment in or about the factory or
part thereof is prohibited under that sub-section.

47. The Provincial Government may make rules
requiring that, —

a) in any factory or in any class or
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Precautions against
dangerous fumes.

b)

48. (1) In any factory no per
permitted to enter any ¢

or other confined space in W
likely to be present to suc
persons being overcome
with a manhole of adequa

of ingress.

(2)

twenty-four volts s
use inside any confl
sub-section (1) and, W
be inflammable,
construction shall not

confined space.

(3)
to en

section (1) until a
taken to remove any
prevent ingress of fumes a

a)

b)
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No portable electri

dess:ription of factories, such further
devices and measures for securing the
§afety of the persons employed therein as
it may deem necessary shall be adopted;

and

work on a manufacturing process carried
on with the aid of power shall not be
begun in any building or part of a
building erected or taken into use as &
factory until a certificate of stability in the
d form and signed by a person
g the prescribed qualifications
nspector.

prescribe

possessin
has been sent to the Chief 1

son shall enter Or be
hamber, tank, vat, pit, pipe, flue
hich dangerous fumes arc
h an extent as to involve risk of
thereby, unless it is provided
te size or other effective mearns

¢ light of voltage exceeding
in any factory for
ned space such as is referred to in
here the fumes present are likely to

ght other than of flame proof
e used in such

hall be permitted

a lamp or li
be permitted to b

ry shall enter or be permitted

No person in any facto
ter any confined spacc such as is referred to in sub-

1l practicable measures have been
fumes which may be present and to
nd unless either—

a certificate in writing has been given by a
competent person, based on a test carried
out by himself, that the space is free from
dangerous fumes and fit for persons to

enter, Or
the worker is wearing suitable breathing
apparatus and a belt securely attached to
a rope, the free end of which 1s held by a
person standing outside the confined

space.
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(4) Suitable breathing apparatus, reviving apparatus
and .belts and ropes shall in every factory be kept ready
for instant use beside any such confined space as
aforesaid which any person has entered, and all such
apparatus shall be periodically examined and certified by
a competent person to be fit for use; and a sulfficient
number of persons employed in every factory shall be
trained and practised in the use of all such apparatus
and in the method of restoring respiration.

(S) No person shall be permitted to enter in any
factory, any boiler furnace, boiler flue, chamber, tank,
vat, pipe or other confined space for the purpose of
working or making any examination therein until it has
been sufficiently cooled by ventilation or otherwise to be
safe for persons to enter.

(6) The Government may make rules prescribing the
maximum dimensions of the manholes referred to in
sub-section (1) and may, by order in writing, exempt,
subject to such conditions as it may think fit to impose,
any factory or class or description of factories from
compliance with any of the provisions of this section.

49. (1) Where in any factory any manufacturing process
produces dust, gas, fume or vapour of such character
and to such extent as to be likely to explode on ignition,
all practicable measures shall be taken to prevent any

such explosion by —

a) effective enclosure of the plant or
machinery used in the process;

b) removal or prevention of the
accumulation of such dust, gas, fume or
vapour; and

exclusion or effective enclosure of all

c)
possible sources of ignition.

Where in any factory the plant or machinery used
cess such as is referred to in sub-section (1) is
not so constructed as to withstand the probable pressure
which such an explosion as aforesaid would prodgce, all
practicable measures shall be taken to I‘eStITIC.t tbe
spread and effects of the explosion by the provision in
the plant or machinery of chokes, baffles, vents or other

(2)
in a pro

-
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effective appliances.

3) Where any part of the plant or machinery in a
factory contains any explosive or inflammable gas or
vapour under pressure greater than atmospheric
pressure, that part shall not be opened except iIn
accordance with the following provisions: —

a) before the fastening of any joint of any
pipe connected with the part of the
fastening of the cover of any opening into
the part is loosened, any flow of the gas or
vapour into the part or any such pipe
shall be effectively stopped by a stop-valve
or other means;

b) before any such fastening as aforesaid is
removed all practicable measures shall be
taken to reduce the pressure of the gas or
vapour in the part or pipe to atmospheric
pressure; and

where any such fastening as aforesaid
has been loosened or removed, affective
measures shall be taken to prevent any
explosive or inflammable gas or vapour
from entering the part of pipe until the
fastening has been secured, or, as the
case may be, securely replaced: Provided
that the provisions of sub-section shall
not apply in the case of plant or
machinery installed in the open air.

(4) No plant, tank or vessel which contains or has
contained any explosive or inflammable substance shall
be subjected in any factory to any welding, brazing,
soldering or cutting operation which involves the
application of heat or to any drilling or other operation
which is likely to create heat or sparks, unless adequate
measures have first been taken to remove such
substance and any fumes arising therefrom or to render
such substance and fumes non-explosive or non-
inflammable, and no such substance shall be allowed to
enter such plant, tank or vessel after any such operation
until the metal has cooled sufficiently to prevent any risk

of igniting the substance.

(5) The Government may by rules exempt, subject to
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such conditio.ns.as may be prescribed, any factory or
class or description of factories from compliance with all
or any of the provisions of this section.

Power to exclude 50. (1) The Government may make rules prohibiting the

children. admission to any specified class of factories, or to
specified parts thereof, of children who cannot be
lawfully employed therein.

(2) If it appears to the Inspector that the presence in
any factory or part of a factory of children who cannot be
lawfully employed therein may be dangerous to them or
injurious to their health, he may serve on the manager of
the factory an order in writing directing him to prevent
the admission of such children to the factory or any part

of it.
Not.ice of certain 51. Where in any factory an accident occurs which
gcedents, causes death, or which causes any bodily injury whereby

any person injured is prevented from resuming his work
in the factory during the forty-eight hours after the
accident occurred, or which is of any nature which may
be prescribed in this behalf, the manager of the factory
shall send notice thereof to such authorities, and in such
form and within such time, as may be prescribed.

Appeals. 52. (1) The manager of a factory on whom an order in
writing by an Inspector has been served under the
provisions of this Chapter, or the occupier of the factory,
may, within thirty days of service of the order, appeal
against it to the Government, or to such authority as the
Government may appoint in this behalf, and the
Government or appointed authority may, subject to rules
made in this behalf by the Government, confirm, modify

or reverse the order.

(2) The appellate authority may, and if so required in
the petition or appeal shall, bear the appeal with the aid
of assessors, one of whom shall be appointed by the
appellate authority and the other by such body
representing the industry concerned as the Government

may prescribe in this behalf:

Provided that if no assessor is appointed by such
body, or if the assessor so appointed fails to attend at
the time and place fixed for hearing the appeal, the
appellate authority may, unless satisfied that the failure
to attend is due to sufficient cause, proceed to hear the
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appeal without the aid of such asse if i
i : ; ssor, or if :
fit, without the aid of any assessor. if it thinks

(3) Except in the case of an appeal against an order
und§r sub-section (4) of section 46 or sub-section (2) of
section 50, the appellate authority may suspend the
order appealed against pending the decision of the
appeal, subject however to such conditions as to partial
compliance or the adoption of temporary measures as it

may choose to impose in any case.

make rules requiring that
more than one hundred
adequate
rs during
ribe the

53. (1) The Government may

in any specified factory wherein
and fifty workers are ordinarily employed, an
shelter shall be provided for the use of worke
periods of rest, and such rules may Ppresc

standards of such shelters.

(2) Rooms for children.— The Government may also

make rules—

jon of a suitable

a) reguiring reservat
day care room for the use of workers’
children under the age of six years,
and
b rescribin the standards for
f such day care rooms,

establishment o _x¢
these jth the minimum

linking w

number of workers in the factory, and
the nature of the supervision .to be
exercised over the children therein.

e Government may

stability. - Ll
Y tories and for the

Certificates of
ny class of fac

(3)
rules, for a

also make
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whole or any part of the Province, requiring that work on
a manufacturing process carried on with the aid of
power shall not be begun in any building or part of a
building erected or taken into use as a factory after the
commencement of this Act, until a certificate of stability
in the prescribed form, signed by a person possessing
the prescribed qualifications, has been sent to the
Inspector.

(4) Hazardous operations. - Where the Government
is satisfied that any operation in a factory exposes any
persons employed upon it to a serious risk of bodily
injury, poisoning or disease, it may make rules
applicable to any factory or class of factories in which
the operation is carried on—

a) specifying the operation and declaring it
to be hazardous;

of-women;—adelescents—or—ehildren—uapon
the-operation;

b) prohibiting or restricting the
employment of pregnant and nursing
women and adolescents upon the

operation;

c¢) providing for the medical examination of
persons employed or seeking to be
employed upon the operation and
prohibiting the employment of persons
not certified as fit for such employment;

and

d) providing for the protection of all persons
employed upon the operation or in the
vicinity of the places where it is carried

on.

(5) The Government may also make rules requiring the
occupiers or managers of factories to maintain stores of
First-Aid appliances and provide for their proper custody

and use.
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54. (1) In every factory wherein one thousand or more
wo.rk.ers are ordinarily employed or wherein, in the
opinion o_f the Government, any manufacturing’ process
or operatlon involves any risk or bodily injury, poisoning
or disease, or any hazard to health, to be persons
employed in the factory, the occupier shall, if so required
by the Government by notification in the Official Gazette,
employ such number of Safety Officers as may be
specified in that notification.

(2) The duties, qualifications and conditions of service
of Safety officers as may be prescribed by the

Government.

55. (1) In every factory wherein one thousand or more

workers are ordinarily employed, the Government, by
Order issued in the Official Gazette, direct the occupier
of the factory to constitute Safety and Health Committee
consisting of safety engineers, occupational hygienists,
ergonomists, legal experts and management and trade
union representatives of the factory concerned to perform
functions as shall be specified in the said order.

@  The factory occupier and manager under the
supervision and guidance of the Occupational Safety and
Health Committee appointed under (1) shall run regular
training programmes for the awareness of factory
workers and shop supervisor/foreman in protective

safety measures.

CHAPTER IV
Restrictions on Working Hours of Adults

orker shall be allowed or required to

56. No adult w

work in a factory for more than forty-eight hours in any
week, or, where the factory is a seasonal one, for more
than fifty hours in any week: Provided that an adult

worker in a factory engaged in work which for technical
reasons must be continuous throughout the day may

work for fifty-six hours in any week.

No adult worker shall be allowed or required to

57. (1)
ry on a Sunday unless —

work in a facto

e a holiday for a whole

he had or will hav
hree days immediately

a)
day on one€ of the t

Scanned with CamScanner



Compensatory holidays.

44

before or after that Sunday; and

b)  the manager of the factory has, before
thgt Sunday or the substituted day,
whichever ig earlier

()  delivered a notice to the office of the
Inspector of his intention to require
the worker to work on the Sunday and

of the day which is to be substituted;
and

(ii) displayed a notice to that effect in the
factory:

Provided that no substitution
shall be made which will result in
any worker working for more than
ten days consecutively without a
holiday for a whole day.

(2) Notice given under section (1) may be cancelled by
a notice delivered to the office of the Inspector and a
notice displayed in the factory not later than the

day before the Sunday or the holiday to be
cancelled, whichever is earlier.

(3) Where in accordance with the provisions of sub-
section (1) any worker works on a Sunday and has had a
holiday on one of the three days immediately before it,
that Sunday shall, for the purpose of calculating the
weekly hours of work, be included in the preceding week,

58. (1) Where as a result of the passing of an order or
the making of a rule under the provisions of this Act
exempting a factory or the workers therein from the
provisions of section-57, a worker is deprived of any of
the weekly holidays for which provision is made by sub-
section (1) of that section, he shall be allowed, as soon as

circumstances permit, compensatory holidays of equal
number to the holidays so lost.

(2) The Government may make rules prescribing the

manner in which the holidays for which provision is
made in sub-section (1) shall be allowed.
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59. No adult worker shall b
' e allowed or i
work in a factory for more than nine hours in ati?ggirc'l ©

Provided that a male adult w .
orker in 1
factory may work ten hours in any day. SRR

60. The periods of work of adult workers in a factory
during each day shall be fixed either—

a) so that no period shall exceed six hours
and so that no worker shall work for more
than six hours before he has had an
interval for rest of at least one hour; or

b) so that no period shall exceed five hours,
and so that no worker shall work for more
than five hours before he has had an
interval for rest of at least half an hour, or
for more than eight and a half hours
before he has had at least two such
intervals.

61. The periods of work of an adult worker in a factory
shall be so arranged that along with his intervals for rest
under section 59, they shall not spread over more than
ten and a half hours, or where the factory is a seasonal
one, eleven and a half hours in any day, save with the
permission of the Government and subject to such

conditions as it may impose, either generally or in the
case of any particular factory

62. (1)  There shall be displayed and correctly
maintained in every factory in accordance with the
provisions of sub-section (2) of section 115 a Notice of
Periods for Work for Adults showing clearly the periods
which adult workers may be required to work.

(2) The periods shown in the notice required by sub-

section (1) shall be fixed before-hand in accordance with

the following provisions of this section and shall be such

that workers working for these periods would not be
working in contravention of any of the provisions of

sections 56, 57, 58, 59 and 60.

Where all the adult workers in a factory are required

3
. jods, the manager of the

to work within the same per
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f; : :
actory shall fix those periods for such workers generally.

4

L e) uir:ghtere all thf_: a.dult workers in a factory are not

quthe o t0 WOI‘E \ﬁflthln the same periods, the manager
Ctory shall classify them i ’ ;

to the nature of their work. mto groups according

(5) For eacfh group which is not required to work on a
sysFem of- shﬁts, ’ghe manager of the factory shall fix the
periods within which the group may be required to work.

6) Where any group is required to work on a system of
shifts f'md the relays are not to be subject to pre-
determined periodical changes of shift, the manager of
the factory shall fix the periods within which each relay
of the group may be required to work.

(7)  Where any group is to work on a system of shifts
and the relay are to be subject to predetermined
periodical changes of shifts, the manager of the factory
shall draw up a scheme of shifts where under the periods
within which any relay of the group may be required to
work and the relay which will be working at any time of

the day shall be known for any day.

8 The Government may make rules prescribing forms
for the notice of Periods for Work for Adults and the

manner in which it shall be maintained.

Copy of notice of 63. (1) A copy of the Notice referred to in subsection (1)
Periods for Work to be of section 6+ 62 shall be sent in duplicate to the
sent to Inspector. Inspector within fourteen days after the commencement
of this Act, or, if the factory begin work after the

commencement of this Act, before the day on which it

begins work.

(2) Any proposed change in the system.of work ig a
factory which will necessitate a change in the Notice
shall be notified to the Inspector in dupl‘lcate befor.e the
change is made, and except with the previous sanction of

the Inspector, no such change shall be made until one
week has elapsed since the last change
all maintain a

The manager of every factory sh

.1
od. showing: -

Register of Adult
Register of Adult Workers,

Workers.
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the name and age of each adult worker in
the factory;

the nature of his work;
the group, if any, in which he is included;

where his group works on shifts, the relay
to which he is allotted; and

such other particulars as may be
prescribed:

Provided that if the Inspector is of
opinion that any muster roll or register
maintained as part of the routine of a
factory gives, in respect of any or all of the
workers in the factory, the particulars
required under this section, he may, by
order in writing, direct that such muster
roll or register shall, to the corresponding
extent, be maintained in place of and be
treated as the Register of Adult Workers

in that factory:

Provided further that where the
Government is satisfied that the
conditions of work in any factory or class
of factories are such that there is no
appreciable risk of contravention of the
provisions of this Chapter in the case of
that factory or factories of that class, as
the case may be, the Government may, by
written order, exempt, on such conditions
as it may impose, that factory or all
factories of that class, as the case may be,
from the provisions of this section.

(20 The Government may make rules prescribing the
form of the Register of Adult Workers, the manner in
which it shall be maintained and the period for which it

shall be preserved.

65. No adult worker shall be allowed or required to
work otherwise than in accordance with the Notice of
Periods for Work for Adults displayed under sub-section
(1) of section 6+ 62 and the entries made before-hand
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against his name in the Register of Adult Workers
maintained under section 63 64.

66. (1) The Government may make rules defining the

persons

who hold positions of supervision or

management or are employed in a confidential position
in a factory, and the provisions of this Chapter other
than the provisions of clause (b) of sub-section (1) of
section 68 and of the proviso to that sub-section, shall
not apply to any person so defined.

(2) The Government may make rules for adult workers
providing for the exemptions, to such extent and subject
to such conditions as may be prescribed in such rules, -

a)

b)

d)

of workers engaged on urgent repairs - from
the provisions of sections-56, 57, 59, 60 and
61;

of workers engaged in work in the nature of
preparatory or complementary work which
must necessarily be carried on outside the
limits laid down for the general working of
the factory - from the provisions of sections-
56, 59, 60 and 61;

of workers engaged in work which is
necessarily so intermittent that the intervals
during which they do not work while on duty
ordinarily amount to more than the intervals
for rest required under section-59 - from the
provisions of sections-56, 59, 60 and 61.

of workers engaged in any work which for
technical reasons must be carried on
continuously throughout the day - from the
provisions of sections-56, 57, 59, 60 and 61;

of workers engaged in making or supplying
articles of prime necessity which must be

made or supplied every day - from the
provisions of section-57;

of workers engaged in a manufacturing
process which cannot be carried on except
during fixed seasons - from the provisions of

section-57;
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g) of workers engaged in a manufacturing
process which cannot be carried on except
at times dependent on the irregular action
of natural forces - from the provisions of
section-57 and section-59; and

h) of workers engaged in engine-rooms OT
boiler-houses from the provisions of section-
a7

(3) Rules made under sub-section (2) providing for
any exemption may also provide for any
consequential exemption from the provisions of sections
62 and 63 which the Government may deem to be
expedient, subject to such conditions as it may impose.

@)  In making rules under this section the Government
shall prescribe the maximum limits for the weekly hours
of work for all classes of workers, and any exemption
given, other than an exemption under clause (a) of sub-
section (2), shall be subject to such limits.

(5) Rules made under this section shall remain in force
for not more than three years.

67. (1) Where the Government is satisfied that, owing to
the nature of the work carried on or to other
circumstances, it is unreasonable to require that the
periods of work of any adult workers in any factory or
class of factories should be fixed beforehand, it may, by
written order, relax or modify the provisions of sections
62 and 63 in respect of such workers to such extent and
in such manner as it may think fit, and subject to such
conditions as it may deem expedient to ensure control
over periods of work.

2) The Government, or subject to the control of the
Government, the Chief Inspector, may, by written order,
exempt on such conditions as it or he may deem
expedient, any or all the adult workers in any factory, or
group or class of factories, from any or all of the
provisions of sections 56, 57, 59, 60, 61, 62 and 63, on
the ground that the exemption is required to enable the
factory or factories to deal with an exceptional pressure
of work.

(3) Any exemption given under sub-section (2) in respect
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of vfreekly hOI_JrS of work shall be subject to the maximum
limits prescribed under sub-section (4) of section 66.

(4) An order under sub-section (2) shall remain in force
for such period, not exceeding two months from the date
on which notice thereof is given to the manager of the
factory, as may be specified in the order:

Provided that if in the opinion of the Government
the public interest so requires, the Government may
from time to time, by notification in the official Gazette,
extend the operation of any such order for a period, not
exceeding six months at any one time, as may be
specified in the notification.

Further restrictions on  68. (1) The provisions of this Chapter shall, 'in their
the employment of application to women workers in factories, be
women. supplemented by the following further restrictions: —

no exemption from the prm(isions of
section 58 56 may be granted in respect
of any woman; and

a)
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B]T’v}A“'wdrrian:wOrlier shall be allowed to work
s factory bevond 7:00 pm subject to
~ mandatory - arrang ement . of
transportation facility of pick and drop by
i:he;i‘-*emiéloi’ref' at the doorstep or “the
nhearest possible place to the residence of
fsiiéHf‘ifii?di‘készi except .where ‘a separate
hostel facility is orovided by the employer
at the premises:

{_":_“” Provided  that prior Consent of the
woman worker ‘shall be obtained by the

emplover for such working hours.

69. (1) There shall not be any harassment by either s€x
against the other at factory premises or workplace.

hall evolve a code of decent
that shall have force of law if
nt and notified in the official

(2) The factory manager S
practices for both the sexes
approved by the Governme

Gazette.
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(3) Any violation by any person in the factory premises of
this code of practice will be an offence friable and
punishable under this law before a court of competent

jurisdiction.

Special provision for 70. Where a worker works on a shift which extends

nights-shifts. over midnight, the ensuing day for him shall be deemed
to be the period of twenty-four hours beginning when

such shift ends and the hours he has worked after
midnight shall be counted towards the previous day:

Provided the Government may, by order in
t in the case of any specified factory or

writing, direct tha
e ensuing day

any specified class of workers therein th
shall be deemed to be the period of twenty-four hours

beginning when such shift begins and that the hours
worked before midnight shall be counted towards the

ensuing day.

Extra pay for overtime.  71. (1) Where a worker, -

(@) in a non-seasonal factory works for more
than nine hours in any day or for more
than forty-eight hours in any week, or

in a seasonal factory works for more than
nine hours in any day or for more than
fifty hours in any week, he shall be
entitled in respect of the overtime worked
to pay at the rate of twice his ordinary

rate of pay.

(b)

Explanation.— In this sub-section, ordinary rate of pay
means all remuneration capable of being expressed in
oney which would if the terms of the contract
of employment, express or implied, were fulfilled, be
payable to a worker in respect of his employment or of
work done in such employment, but does not include—

terms of m

the value of any house-accommodation,
supply of light, water, medical attendance

or other amenity; or

ribution paid by the employer to
on fund or provident fund; or

i)

(i) any cont
any pensi

(i) any travelling allowance or the value of

travelling concession.
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(2) Where any workers are paid on a piece-rate basis,
the Government in consultation with the industry
concerned may, for the purposes of this section fix time-
rates as nearly as possible equivalent to the average rate
of earnings of those workers, and the rates so fixed shall
be deemed to be the ordinary rates of those workers for
the purposes of this section.

(3) The Government may prescribe the registers that
shall be maintained in a factory for the purpose of
securing compliance with the provisions of this section.

Obligation to work 72. Any adult worker may be required to work overtime,
overtime. provided that such working conforms to the provisions of
this Act and the rules made thereunder and the worker

without any compulsion opts for it.

worker shall be allowed to work in any
hich he has already been
save in such circumstances

Restriction on double 73. No adult
employment.- factory on any day on W
working in any other factory,

as may be prescribed.

ay make rules providing that in
sses of factories work shall not
be carried on by a system of shifts so arranged that more
than one relay of workers is engaged in work for the
same kind at the same time save with the permission of
the Government and subject to such conditions as it may
impose, either generally or in the case of any particular

factory.

Control of overlapping 74. The Government m
shifts. any specified class or cla

CHAPTER IV-A
Holiday with Pay

Application of Chapter. 75. (1) The provisions of this Chapter shall not apply to
a seasonal factory.

2) The provisions of this Chapter shall not operate to

the prejudice of any rights to which a worker may be

entitled under any other enactment, or under the terms
tract of service.

of any award, agreement or con

Annual holidays 76. (1) Every worker who has completed a period of

twelve months’ continuous Service in a factory shall be

allowed, during the subsequent period of twelve mopths’
consecutive days, inclusive of

holidays for a period of 20
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the_ day or days, if any, on which he is entitled to a
holiday under sub-section (1) of section-57.

L

(2) If a worker fails in any one such period of twelve
months to take the whole of the holidays allowed to him
under sub-section (1), any holidays not taken by him
shall be added to the holidays to be allowed to him under )
sub-section (1) in the succeeding period of twelve
months, so however that the total number of holidays
accumulated shall not increase sixty holidays in total at

any one time until the same are cashed and wages in lieu
thereof are received by the worker at the rate he has
earned wages during the month he cashes the holidays

so accumulated.

(3) If a worker entitled to holidays under sub-section
(1) is discharged by his employer before he has been
allowed the holidays, or if, having applied for and having
been refused the holidays, he quits his employment
before he has been allowed the holidays, the employer
shall pay him the amount payable under section 75 in
respect of the holidays available to his account.

Explanation.— A worker shall be deemed to have
completed a period of twelve months continuous service
in a factory notwithstanding any interruption in service
during those twelve months brought about by sickness,
accident or authorised leave not exceeding ninety days in
the aggregate for all three, or by a lock-out, or by a strike
which is not an illegal strike, or by intermittent periods
of involuntary unemployment not exceeding thirty days
in the aggregate; and authorised leave shall be deemed
not to include any weekly holiday allowed under section-
57 which occurs at beginning or end of an interruption

brought about by the leave.

77.  Without prejudice to the conditions governing the
day or days, if any, on which the worker is entitled to @
holiday under sub-section (1) of section-57, the worker
shall, for the remaining days of the holidays allowed to
him under section #4 76, be paid at a rate equivalent to
the daily average of his wages as defined in the Payment
of Wages Act, 1936 (Act No. IV of 1936), for the days on
which he actually worked during the preceding three
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months, exclusive of any earning in respect of overtime.

78. Any Inspector may institute proceedings on behalf
of any wprker to recover any sum required to be paid
under this Chapter by an employer which the employer
has not paid.

79. (1) The Government may make rules to carry into
effect the provisions of this Chapter.

2) Without prejudice to the generality of the foregoing
power, rules may be made under this section prescribing
the keeping by employers of registers showing such
particulars as may be prescribed and requiring such
registers to be made available for examination by

Inspectors.

80. Where the Government is satisfied that the leave
rules applicable to workers in a factory provide benefits
substantially similar to or better than those for which
this Chapter makes provision, it may, by written order
exempt the factory from the provisions of this Chapter in

that regard.

80-A. 81. (1) Every worker shall be entitled to casual leave
with full pay for 15 days in a year.

(2) Every worker shall be entitled to twenty days sick
leave with full pay in a year if the worker produces
certificate of a qualified medical doctor who is registered
medical practitioner or of doctor of a Social Security
hospital of dispensary if the worker is registered as
secured person under the Employees Social Security
Scheme in place under an existing law.

82. (1) Every worker shall be allowed holidays with pay
on all days declared by the Government to be festival

holidays.

A worker may be required to work, if he agrees, on

festival holiday but one day's additional
with full pay and a substitute

d to him in accordance with the

(2)

any
compensatory holiday
holiday shall be allowe
provisions of section 54 58:

Provided that the worker under compelling
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c1rc,:umst.ances may be required to work on a festival
holiday if the factory manager gives him extra financial
benefit in addition to the compensatory holiday in
accordance with the provision of section 5% S8.

83. (1) If a worker contracts a contagious disease and
his isolation becomes inevitable and is warranted for
protection of other workers, he shall be asked to proceed
on quarantine leave for the period he remains
indisposed.

(2) The worker shall resume his work on production
of fitness certificate by the medical doctor who has been
treating such worker to the effect that he no longer
suffers from a contagious disease.

(3) No wages of the worker shall be deducted during
quarantine period he is indisposed.

CHAPTER V
Special Provisions for Adolescents and Children

84. Subject to Article 11 of the Constitution of Islamic
Republic of Pakistan 1973 and in pursuance of ILO
Convention 138 regarding minimum age for employment
as ratified by Pakistan no child who has not completed
his fourteenth year shall be allowed to work in any

factory:

Provided that employment as an adolescent and
young person will be permissible on the production of a
birth certificate issued by the authorised officer of the
body responsible for registration of births along with
fitness certificate given by Certifying Surgeon as
appointed under this Act or a qualified medical doctor

registered under the Provincial Medical Practitioners Act.

85. Notwithstanding anything contained in the
Employment of Children Act, section 82 84 of this Act
shall have an effect in addition to corresponding

provisions thereof and not in derogation of or contrary

thereto.

86. No non-adult worker who falls within age limit of
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the adolescent and young person as defined in this Act
shall be allowed to work in any factory unless, —

a) a certificate of fitness granted to him
under section-85 87 is in the custody of
the manager of the factory, and

b) he carries while he is at work a token
giving a reference to such certificate.

87. (1) A certifying surgeon shall, on the application of
any non-adult or adolescent who wishes to work in a
factory, or, of the parent or guardian of such person, or
of the factory in which such person wishes to work,
examine such person and ascertain his fitness for such

work.

(2) The certifying surgeon after examination, may grant
to such person, in the prescribed form—

a) a certificate of fitness to work in a factory
as a child if he is satisfied that such
person has completed his fourteenth
year, that he has attained the prescribed
physical standards (if any), and that he is
fit for such work; or

b) a certificate of fitness to work in a factory
as an adult if he is satisfied that such
person has completed his fifteenth year
and is fit for full day's work in a factory.

(3) A certifying surgeon may revoke any certificate
granted under sub-section (2) if, in his opinion, the
holder of it is no longer fit to work in the capacity stated

therein in a factory.

4) Where a certifying surgeon or a practitioner
authorised under sub-section (2) of section 13 refuses to
grant a certificate or a certificate of the kind requested,
or revokes a certificate, he shall, if so requested by any
person who could have applied for the certificate state

his reasons in writing for so doing.

88. (1) An adolescent who has been granted a certificate
of fitness to work in a factory as an adult, under cl.ause
(b) of sub-section (2) of section 86 87, and who, while at
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Wor}_i_ In a factory, carries a token giving reference to the
certilicate, shall be deemed to be an adult for all the
purposes of Chapter-IV.

(2) _ An adolescent who has not been granted a
certificate of fitness to work in a factory as an adult
unde.r sub-section (2) of section -86 87, shall,
notwithstanding his age, be deemed to be a child for the

purposes of this Act.

(1) No adolescent who does not possess fitness

Restrictions of the 89,
:;;ﬁl;ge shct::lrts of a-ehild certificate to the effect that he can work full day shall not
: be allowed to work in a factory for more than five hours
in any day.

(2) The hours of work of person under subsection (1)
shall be so arranged that they shall not spread over more
than seven-and-a-half hours in any day.

(3) No adolescent shall be allowed to work in a factory
except between 6 a. m. and 7 p. m.:

Provided that the Government may, by notification
in the Official Gazette in respect of any class or classes
of factories and for the whole year or any part of it, vary
these limits to any span of thirteen hours between S a.

m. and 7.30 p.m.

(4)  The provisions of section &% 56 shall apply also to
adolescent and young persons, but no exemption from
the provisions of that section may be granted in respect

of any young person.

(5) No young person shall be allowed work in any
factory on any day on which he has already been

working in another factory.

90. (1) There shall be displayed and correctly.maintained
in every factory in accordance with the proyismns of sub-
section (2) of section-115, a Notice of Periods for WOFk
for young persons, showing clearly the periods within
which children may be required to work.

(2) The periods shown in the Notiqe required by sqb-
section (1) shall be fixed beforehand in 'accordance w;tﬁ
the method laid down for adults in section 61 and sha

Notice of Periods for
Work of Adults and
Young Persons.

44
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be such that young person working for those periods
would not be working in contravention of section-87 88.

3) The provisions of section 62 shall apply also to the
notice of periods for work for Children- young persons.

(4) The Government may make rules prescribing form
for the Notice of Periods for Work for young persons and
the manner in which it shall be maintained.

901. (1) The manager of every factory in which children
are employed shall maintain a Register of Young Workers
showing —

a) the name and age of each young worker
in the factory;

b) the nature of his work;
c) the group, if any, in which he is included;

d) where his group works on shifts, the relay
to which he is allotted;

e) the number of his certificate of fitness
granted under section-86 87; and

ff such other particulars as may be
prescribed.

2) The Government may make rules prescribing the form
of the Register of Young Workers, the manner in which it
shall be maintained and the period for which it shall be

preserved.

92. No young person shall be allowed to work otherwise
than in accordance with the Notice of Periods for Work
for Young Workers displayed under sub-section (1) of
section 89 90 and the entries made before-hand against
his name in the Register of Young Workers maintained
under sub-section (1) of section-90 91.

93. Where an Inspector is of opinion—

that any person working in a factory
without a certificate of fitness it a child or

an adolescent, or

a)
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he
b) that a child or adolescent working in a
factory with a certificate is no longer {it to
work in the capacity stated therein, he i
may serve on the manager of the factory a of

notice requiring that such person, or that
such child or adolescent, as the case may
be, shall be examined by a certifying
surgeon or by a practitioner authorized
under sub-section (2) of section 13, and
such person or adolescent shall not if the
Inspector so directs, be allowed to work in
any factory until he has been granted a
certificate of fitness or a fresh certificate
of fitness, as the case may be.

Power to make rules. 04a. The Government may make rules—

a) prescribing the forms of certificate of
fitness to be granted under section &6 87,
providing for the grant of duplicates in
the event of loss of original certificates,
and fixing the fees which may be charged
for such certificates and such duplicates;

p) prescribing the physical standards to be
attained by adolescents;

¢ regulating the procedure of certifying
surgeons under this Chapter, and
specifying other duties, which they may
be required to perform in connection with
the employment of children and
adolescents in factories; and

q providing for any other matter which may
be expedient in order to give effect to the
provisions of this Chapter.

CHAPTER VI
Penalties and Procedure

Penalty for 95. Ifinany factory —
contravention of ' —
Act and rules. a) thereisany contraventio

@ of any of the provisions of sections-
13 to 32 inclusive; of
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(i) of any order made under any of the
said sections; or

(il of any of the said sections read with
rules made in pursuance thereof
under clause (a) of section-37; or

(iv) of any rules made under any of the
said sections or under sections-47

and 53; or

(v) of any condition imposed under
sub-section (3) of section-52.

person is allowed to work in

any
contravention, —
() of any of the provisions of
sections-56 to 61 inclusive,
71, 68, 73, 80 and 8+ 82; or
(i) of any rule made under any of

the said sections; OT under
section 74; or

(i) ~of any condition attached or
any exemption granted under
section 66 or section-67 or
section 67 or to any permission
granted under section-61 or
section-102; or

there is any contravention of any of the
provisions of section 62 to 64 inclusive or
of any rule made under section 62,
section 64 or section-71, or of any
condition attached to any exemption
granted under section 64 or to any
modification or relaxation made under

section 67; or

any person is not paid any extra pay to
which he is entitled under the provisions
of section-71; or

child is allowed to work

any adolescent or .
f any of the provisions

in contravention 0
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of sections- 33,—85,—88,—89,—9-1—&551_93_8_4,
86, 89, 90, 92 and 94; or

f)  there is any contravention of section 89
90 or section 96 91 or of any rules made
under either of these sections, or under
clause (d) of section 93 94; or

g) there is any contravention of sections 76,
77, or 80, or of any rule made under
section-79.

h) the manager and occupier of the factory
shall each be punishable with fine which
may extend from twenty to fifty thousand
rupees:

Provided that if both the manager
and the occupier are convicted, the
aggregate of the fines in respect of the
same contravention shall not exceed this
amount.

96. If any person who has been convicted of any offence
punishable under clauses (b) to (g) inclusive of section 94
is again guilty of an offence involving a contravention of
the same provision, he shall be punishable on the second
conviction with fine which may extend to eighty
thousand rupees with minimum limit of fifty thousand
rupees, and if he is again so guilty, shall be punishable
on the third or any subsequent conviction with fine
which may extend to five hundred thousand rupees and
shall not be less than fifty thousand rupees:

Provided that for the purposes of this section no
cognizance shall be taken of any conviction made more
than two years before the commission of the offence
which is being punished:

Provided further that the Court, if it is satisfied that
there are exceptional circumstances warranting such a
course, may, after recording its reasons in writing,
impose a smaller fine than is required by this section.

97. An occupier of a factory who fails to give any notice

required by sub -section (1), sub-section (1—5), (2) of
section-9 shall be punishable with fine which may
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extend to five-hundred-rupees
ten thousand rupees.

98. -Whoever wilfully obstructs an Inspector in the
exercise of any power under section 11, or fails to
produce on .demand by an Inspector any register or any
documents in his custody kept in pursuance of this Act
or of any of the rules made thereunder, or conceals
or prevents any worker in a factory from appearing
before or being examined by an Inspector, shall be
punishable with fine which may extend to sixty thousand
rupees in addition to sentence that may extend to one
month’s simple imprisonment.

99. A manager of a factory who fails to give notice of an
accident as required under section 51 shall be
punishable with fine which may extend to seventy
thousand rupees.

100. If in respect of any factory any return is not
furnished as required under section +H4 116, the
manager and the occupier of the factory shall each be
liable to fine which may extend to fifty thousand

rupees.

provided that if both the manager and the
occupier are convicted, the aggregate of the fines inflicted
should not exceed this amount.

101. Whoever smokes, or uses a naked light or causes
or permit any such light to be used in the vicinity of any
inflammable material in a factory shall be punishable
with fine which may extent to twenty thousand rupees.

Exception. — This provision does not extend to the use,
in accordance with such precautions as may be
prescribed, of a naked light in the course of a

manufacturing process.

102. Whoever knowingly uses or attempts to use, as &

nted to himself under section 86 87, a

certificate gra :
certificate granted to another person under that section,

or who having procured such a certificate, knowingly
allows it to be used, or an attempt to use it to be made,
by another persom. shall be punishable with fine which
may extend to five thousand rupees Or a sentence of
simple imprisonment that may not be for more than 30
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days.

103. If a young person or adolescent works in a factory
on any day on which he has already been working, in
another factory, that parent or guardian of the young
person or the person having custody of , or control over
him, or obtaining any direct benefit from his wages, shall
be punishable with fine which may extend to thirty
thousand rupees or a simple imprisonment that may
extend to three months, unless it appears to the Court
that the young person so worked without the consent,
connivance or wilful default of such parent, guardian or

person.

104. A manager of a factory who fails to display the
notice required under sub-section (1) of section +16 115
or by any rule under this Act or to display or maintain
any such notice as required by sub-section (2) of that
section, shall be punishable with fine which may extend

to ten thousand rupees:

Provided that if the occupier has introduced
electronic system for display of any information of
workers he will be absolved of any such obligation.

105. (1) Where the occupier of a factory is a firm or
other association of individuals, any one of the individual
partners or members thereof may be prosecuted and
punished under this Chapter for any offence for which

the occupier of the factory is punishable:

Provided that the firm or association may give
notice to the Inspector that it has nominated one of its
members who is resident in Pakistan to be the occupier
of the factory for the purposes of this Chapter, and such
individual shall, so long as he is so resident, be deemed
to be the occupier for the purposes of this Chapter until
further notice cancelling his nomination is received by
the Inspector or until he ceases to be a partner or

member of the firm or association.

(2) Where the occupier of a factory is a company, any
n the case of a private

one of the directors thereof, or, i
holders thereof, may be

company, any one of the share .
prosecuted under this Chapter for any offence for which

the occupier of the factory is punishable:
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Provided that the company may give notice to the
Inspector that it has nominated a director, or in the case
of a private company, a shareholder, who is resident in
either case in Pakistan to be the occupier of the factory
for the purposes of this Chapter, and such director or
shareholder shall, so long as he is so resident, be
deemed to be the occupier of the factory for the purposes
of this Chapter until further notice cancelling his
nomination is received by the Inspector or until he
ceases to be director or shareholder.

Exemption of occupier  106. (1) Where the occupier or manager of a factory is

from liability in certain  charged with an offence against this Act, he shall be
cases. entitled upon complaint duly made by him to have any

other person whom he charges as the actual offender
brought before the Court at the time appointed for
hearing the charge; and if, after the commission of the
offence has been proved, the occupier or manager of the
factory proves to the satisfaction of the Court -

a) that he has used due diligence to enforce
the execution of this Act; and

that the said other person committed the
offence in  question  without his
knowledge, consent or connivance, that
other person shall be convicted of the
offence and shall be liable to the like fine
as if he were the occupier or manager,
and the occupier or manager shall be
discharged from any liability under this

Act.

b)

When it is made to appear to the satisfaction of

(2)
time prior to the institution of the

the Inspector at any
proceedings -

that the occupier or manager of the

a)
factory has used all due diligence to
enforce the execution of this Act;

b) by what person the offence has been

committed; and

that it has been committed without the
knowledge, consent or connivance of the

B
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occupier or manager, and in
contravention of his orders, the Inspector
shall proceed against the person whom he
believes to be the actual offender without
first proceeding against the occupier or
manager of the factory, and such person
shall be liable to the like fine as if he were
the occupier or manager.

107. If a child over the age of six years is found inside
any part of a factory in which ehildren young persons
are working, he shall, until the contrary is proved, be
deemed to be working in the factory.

108. (1 When an act or omission would, if a person
were under or over a certain age, be an offence
punishable under this Act, and such person is in the
opinion of Court apparently under or over such age, the
burden shall be on the accused to prove that such
person is not under or over such age.

(2) A declaration in writing by a certifying surgeon
relating to a worker that he has personally examined
him and believes him to be under or over the age set
forth in such declaration shall, for the purposes of this
Act, be admissible as evidence of the age of that worker.

109. (1) No prosecution under this Act, except a
prosecution under section 66, shall be instituted except
by or with the previous sanction of the Inspector.

(2) No Court inferior to that of a Magistrate of the first
class shall try any offence against this Act or any rule or
order made thereunder, other than an offence under

section 66 or section-67.

110. No Court shall take cognizance of any offence
under this Act or any rule or order thereunder, other
than an offence under section 62 or section 64, unless
complaint thereof is made within six months of the date
on which the offence is alleged to have been committed:
Provided that when the offence consists of disobeying a
written order made by an Inspector, complaint therfeof
may be made within twelve months of the date on which

the offence is alleged to have been committed.

Scanned with CamScanner



67

CHAPTER-VII
Supplemental

Exemption from certain 111. The provisions of section-14, clause (b) of sub-

provisions of the Act. section (1) of section-15, sections-16, 17, 18, 21, 22, 23,
25 and sub-section (3) of seetion-33Q Section 53 shall
not apply in the first instance to any factory wherein not
more than 19 workers are working or were working on
any one day of the 12 months immediately preceding:

Provided that the Government may, by
notification in the official Gazette, apply all or any of the
said provisions to any such factory or class of such

factories
Internal Inspection 112. (1) The occupier of the factory employing not less
System. than 100 workers in the factory, shall introduce with the

approval of the Government a bi-partite inspection
system consisting of two representatives each of
management and workers to undertake periodical
inspection at least once in three months’ time to ensure
that all standards for good house-keeping and measures
to maintain safe and hygienic conditions of the factory
are fully complied with in keeping the provisions of this
Act and rules made thereunder.

(2) Discrepancies, if found, will be removed or rectified
forthwith after recording the same in the Internal
Inspection Book dully signed by the factory manager and
also by workers and management representatives
undertaking the inspection of factory premises.

Protection against 113. There shall be no discrimination on the basis of

discrimination. gender, religion, sect, colour, caste, creed, ethnic back
ground in employment, professional development and
the wages for work of equal value.

Removal of difficulties.  114. If any difficulty arises, in giving effect to any
provisions of this Act, Government may, by notification
in the official gazette, make such order, not inconsistent
with the provisions of this Act, as may appear to it to be
necessary for the purpose of removing the difficulty.

Display of factory 115. (1) In addition to the notices required to be
notices.- displayed in any factory by this Act or the rules made
thereunder, there shall be displayed in every factory a

il
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notice containing such abstracts of this Act and of the £
rules made thereunder, in English and in the vernacular
of the majority of the workers as the Provincial

Government may prescribe.

(2) All notices required to be displayed in a factory
shall be displayed at some conspicuous place at or near
the main entrance to the factory and shall be maintained

in a clean and legible condition.

Power of the 116. (1) The Government may make rules within a

Government to year for carrying out the purposes of this Act.

make rules.
(2) The Government may make rules requiring

occupiers or managers of factories to submit such
returns, occasional or periodical, as may in its opinion

be required for the purposes of this Act.

: 116 (1Al rules-madeunder this-Act-shall- be-subjeet
be-specified-under-clause{3) of section23-of the-General
Clauses—Aet—1897 (¥ of 1897);—shall-not be—less—than
three monthsfromthe—date—on which—thedraft-of-the

'('Q'\ﬁ All _c1ie r1ilac ~hnll ha ~11hlha ard 1n tha O ffies
1 X111 (S A= 4P ¥ T AT wIITlIL L™ A Huuxxulxuu pe Py il I ITCITL

G_aza++n and chall T 1nlaeco comea later_date—is AnBaornt
v (e pawy allu,ll’ LI U pyean wyy A\ § & 0 B Ty T J ut}yullll-\lu,

come-intoforce-onthe-date-of such publication:

Application of the 117. This Act shall apply to all factories including
Act to Government factories wholly or partly owned or controlled by the
Factories. Government, Federal Government or any other

Government.

If situation of emergency arises due to war,
or spread of epidemic disease or any
immediately draw a
th the situation.

118. (1)
civil commotion
disaster the management will
comprehensive work plan to cope wi

Emergency work plan.

awn will be introduced for

(2) The work plan so dr
compliance after the same is got approved from the
Government.

Act No. XXV of 1934),

119. (1) The Factories Act, 1934 (
o the extent of the

Repeal and savings.- .
is hereby repealed in its application t

-
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Province of Balochistan.

2) Notwithstanding the aforesaid repeal, anything
done, action taken, rule made, and notification or order
issued under the said Act, shall, so far as it is not
inconsistent with the provisions of this Act, be deemed to
have been done; taken, made or issued, under this Act,
and shall have effect accordingly.

(3) Any document referring to the repealed Act shall be
construed as referring to the corresponding provisions of

this Act.

STATEMENT OF OBJ ECTS AND REASONS

The subject on which this law has been enacted has devolved on the Provinces

by virtue of the Constitution (Eighteenth Amendment) Act 2010. The Act is required to

be adapted by the Provincial Assembly of Balochistan in terms of clause 6 of Article

270AA of the Constitution. Some€ other amendments like enhancement of fiscal
safety and health standards, gender equality,
nt children in the light of Article 11 of the

fied by Pakistan and many other

penalties, improvement of occupational
leave benefits, prohibition of employme
Constitution and ILO Convention 138 rati
improvements to meet requirement of the Province have also been incorporated in the

draft Bill. Hence this Bill.

MINISTER INCHARGE LABOUR & MANPOWER
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BALOCHISTAN PROVINCIAL ASSEMBLY SECRETARIAT

The Balochistan Vaccination (Amendment), Bill 2021,
BILL NO. 16 OF 2021.

A
BILL

further to amend the Balochistan Vaccination Ordinance 1958 {West

Whereas it is expedient to amend the Balochlsta_n

Preamble.
Vaccination Ordinance, 1958
No—XXVII-of-1958}, it is hereby enacted as follows:-

Short title and 1. (1) This Act may be called the Balochistan

commencement.  Vaccination (Amendment) Act, 2021.

(2) It shall come into force at once.

Amendment of 2 In the Balochistan Vaccination Ordinance, 1958 {W-

section 2.; W-P- P_Ordinance No3o0VH-o£1958); hereinafter referred as the
OrdinanceNeo-
CVILof said Ordinance, in section 2—

(a) after clause (d) the following new clause (d-1)
shall be inserted:-

"( d-1) "Schedule" means the schedule
annexed to this Ordinance”;

clause (dd) shall be renumbered as (d-2) and
thereafter for the expression "Smallpox
Eradication Officer", appearing twice in the
clause, the expression "Vaccination

Officer/Vaccinator" shall be substituted;

(c) in clause (f), for the words "smallpox by having
had that disease" the words "Vaccine Prevented

Preventable Disease as" shall be substituted,

(b)

in clause (g), for the words "Vaccinea Virus
(lymph) in to the skin in order to confer

protection against smallpox’ the words
"vaccine into the body for the purpose of
inducting immunity agamst vaccine prevented

preventable disease,” shall be substituted;
and

(d)

After clause (h), the following new clause (i)
shall be added

“(1) "Waccine Prevented Preventable
Diseases" means Tuberculosis,

1

(e)
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Polio, Hepatitis B, Diphtheria,
Tetanus, Pertussis, Haemephilias;
Influenza- Measles, Mumps,
Rubella, Chickenpox, Small Pox
Pneumonia, meningitis & typhoid.

Amend . . ; ;

sec:ir;nr?::‘t ?f- <1 In the said Ordinance, in section 3—

f 1058 (@) in sgb-sectlon (1), for the words "Smallpox
Eradication Officer" the words and commas

"Vaccination Officer/Vaceinator including
Superintendent of Prison, Incharge of Dar-ul-

Aman, Borstal Institution, Renowned Home
and other Institution where children are
residing or kept to enforce the provisions of
this Ordinance with their respective
jurisdiction so that all unprotected children
and persons are vaccinated,” shall be

substituted; and
(b) In sub-section (2), the words "Smallpox

Eradication Officer" the words and comma
"Waccination Officer/Vaccinator," shall be

substituted.
Amendment of 4. In the said Ordinance, in section 4—
section 4. W-P-
Ofd—inaﬂeemu 5 g n
(a) in subsection (1), the words "After an
) unprotected child has attained the age of six

months and before the child is one year of age"
the words "After periodic vaccination becomes
due, as provided in the Schedule" shall be

substituted; and
in sub-section (2), the words "inspected in

order to ascertain the result of the operation”
the words "further vaccinated in compliance

with the schedule of—vaceination" shall be
substituted.

(b)

Amendment of 5. In the said Ordinance, in section 6, for the words
section 6, W-P:  "When it is ascertained at the time of inspecting a child
Ordinanee XXVH 11 der section 5 that the vaccination has been successful a

"after completion of vaccination as

) certificate" the words 2
provided in the vaccination Schedule, a certificate of

protection” shall be substituted.
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In the said Ordinance, section 10 shall be omitted.

Omission of 6.
Section 10. ;
Ordinanee XXVII
of-1958;
Inserti i . ; . )
Seit:ol:r;_él,:, 7. In the said Ordinance, in section 15—
of 1058. (a) in the marginal heading, after the word "rules”
the words "and amend the Schedule" shall be
inserted; and
(b)  after sub-section (2) the following new sub-
section (3) shall be added:-
"(3) The  Government  may, by
notification in the official Gazette, amend
the Schedule in order to delete or add
any vaccination from time to time".
Insertion of 8. In the said Ordinance, after section 16, the
Schedule. following Schedule shall be added, namely:-
“SCHEDULE
{See section 2, 4 and 15 (3)}
SCHEDULE OF VACCINATION
FTIME AGE VACCINES
. At Birth
ond Visit | 6 Weeks OPV-1 PCV10-1 | Penta-1 Rotavirus-1
3rd Visit | 1 Weeks OPV-2 PCV10-2 | Penta-2 | Rotavirus-2
40 Visit | 14 weeks opv.3 | PCV10-3 | Penta-3 IPV-1
5th Visit Measles_l TCV (planned to be
9 Months IPV-2 introduced in 2021)
6th Visit | 15 Months Measles-2 B

Vaccine against Tuberculosis;
t Poliomyelitis)

BCG:

OPV: Oral Polio vaccine (Vaccine agains

HBV: Vaccine for Hepatitis “B”

Pentavalent A combination vaccines against diphtheria, tetanus
Haemophilus Influenza- B

toxoids, pertussis Hepatitis,

Vaccine against Pneumococcal infections (Pneumonia)

PCV-10
and Meningitis.
Measles Vaccine against Measles Virus
TCV Typhoid Conjugated Vaccine for typhoid fever.”
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